~ Agenda ~
Final
For a Planning Meeting of the
Board of County
Commissioners

Tuesday, September 12, 2017

9:45 AM

1101 E. 2nd Ave
Durango, CO 81301
http://co.laplata.co.us

Board Room

[The Board reserves the right to hold Executive Session per CRS 24-6-402(4)]

I.

Call To Order and Roll Call

II.

Pledge of Allegiance

III.

Approval of Agenda

IV.

Approval of Minutes
1.

Minutes of Jan 17, 2017 10:00 AM

2.

Minutes of Mar 21, 2017 10:00 AM

3.

Minutes of Apr 4, 2017 10:00 AM

4.

Minutes of May 10, 2017 1:00 PM

5.

Minutes of Jun 6, 2017 10:00 AM

6.

Minutes of Jun 20, 2017 10:00 AM

PUBLIC HEARING OF THE FOLLOWING REQUESTS
V.

Consent Agenda

VI.

Decision Agenda

VII.

Other Business

VIII.

Adjournment

NOTICE is further given that all persons may appear and present oral & written testimony regarding these projects prior to or at
public hearing and the BOCC may continue a project until a decision is reached. Items on the Consent Agenda may be moved to
the Decision Agenda at the discretion of the BOCC. Pursuant to CRS 24-6-402(2), the Board reserves the right to hold executive
session. Complete files for these projects are maintained and available for review at the La Plata County Planning Department
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Planning Meeting

Tuesday, September 12, 2017

9:45 AM

office located at 211 Rock Point, Durango, CO 81301. Interested persons may visit the Planning office during regular business
hours to review the files or ask any questions, or call (970) 382-6263. Members of the public are encouraged to submit all written
comments and other materials (including presentations, charts, maps, and technical drawings) to the Clerk of the Board no later
than 5:00pm on the Wednesday preceding this Board meeting. Any written comments or other materials received after this time
may be allowed at the discretion of the Chair, however, absent unforeseeable or intervening events, this permission will not typically
be granted because late submissions do not allow a sufficient time for Board consideration. The policy of La Plata County is to not
discriminate against the disabled in the provision of service. For special assistance, call the Planning Office.
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~ Minutes ~
Draft

Board of County
Commissioners

Tuesday, January 17, 2017

10:00 AM

Board Room

These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Gwen A.
Lachelt







Julie
Westendorff







Brad P.
Blake







Arrived

Also in attendance: Senior Planner Daniel Murray, County Attorney Sheryl
Rogers and Clerk to the Board Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda
Commissioner Westendorff requested that Resolution 2017-07 - Project #20160185, Aspaas Ranch Designation to the County Historic Register be heard
before item# 3487 – Historic Preservation Review Commission Annual Update in
order to allow time for the applicant to arrive.
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RESULT:
MOVER:
AYES:

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Gwen A. Lachelt, Julie Westendorff, Brad P. Blake

Approval of Minutes
1. Approval of December 20, 2016 Board of County Commissioners
Planning Meeting Minutes
RESULT:
ACCEPTED [2 TO 0]
MOVER:
Gwen A. Lachelt, Vice-Chair
AYES:
Lachelt, Westendorff
ABSTAIN:
Blake
PUBLIC HEARING OF THE FOLLOWING REQUESTS

V.

Consent Agenda
None.

VI.

Decision Agenda
1.

PROJECT #2016-0185, ASPAAS RANCH DESIGNATION TO
THE COUNTY HISTORIC REGISTER - RESOLUTION 2017-07
R-2017-7

Owner/Applicant: Helen Ruth Aspaas
Consideration of the Aspaas Ranch to the County Historic Register. The
Ranch includes a house, barn, cabin, sheds, culturally modified trees, and
other resources located at 17238 Hwy 140, APN 590905400014. (Fort
Lewis Mesa)
Staff: Daniel Murray
Recommended Action: Approve Resolution No. 2017-07 (Attachment 7.b)
to include Project #2016-0185, Aspaas Ranch - Historic Preservation
Nomination on the County Historic Register.
Daniel Murray, Senior Planner, provided an overview of the staff report.
He explained that the Board of County Commissioners (BOCC) would be
considering adding the Aspaas Ranch to the County Historic Register. The
ranch included a house, barn, cabin, sheds, culturally modified trees, as
well as other resources located at 17238 Hwy 140. Mr. Murray said there
were 21 resources on the property, but that they would be designating
Aspaas Ranch as only one (with the additional resources noted). He
stated that this was one of the most comprehensive and thorough
applications that they had received.
Mr. Murray said the home was believed to have been moved from the Old
Fort Lewis College to its current location around 1896-1897. An exterior
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wall was added to the current structure around 2013-2014, but most of the
original building was still present. Mr. Murray explained that when
considering resources for designation, the Historic Preservation Review
Commission (HPRC) evaluated the form, location and setting of each
building. They concluded that the setting for Aspaas Ranch had been
preserved and remained intact. The ranch was also under a conservation
easement from the La Plata Open Space Conservancy in order to protect
the wildlife habitat and minimize any disturbances. Mr. Murray added that
some of the Aspaas Ranch resources were considered prehistoric and
contained archaeological components.
Commissioner Westendorff said this was the first project where resources
included vegetation. She asked if this included the lilacs as a resource.
Mr. Murray said this was an interesting concept. He stated that there were
a lot of orchards in the county and that the HPRC was looking for people
with orchards to designate that landscape as part of the register. He said
the vegetation resource that was part of Aspaas Ranch would be a step in
that direction as it was important to the character of the property. He
asked that Helen Ruth Aspaas, owner and resident of Aspaas Ranch,
answer the question about the lilacs further.
Commissioner Westendorff asked if the axe markings that were found on
the ponderosas were considered prehistoric. Mr. Murray said he did not
think the axe markings would fall into the prehistoric category because
they were more along the lines of the current settlers. He said the
markings were more representative of arborglyphs (current markings).
[Clerk’s note: Ponderosa trees found on the property showed signs
of axe markings which could have indicated the use for food.]
Commissioner Westendorff confirmed the attendance of the applicant and
her agreement with the Findings and Conditions as prepared by staff.
Ms. Aspaas said the lilacs were planted when her great grandmother first
settled at the ranch and that they were considered heritage plants; not
new generation lilacs. In addition to this was the poplar plant which had
been analyzed in southwest residencies (primarily Utah) and which
identified specific characteristics indicating settler homesteads. She added
that the culturally modified ponderosas were vital to the avenue of
research.
Ms. Aspaas said there were a couple of important factors regarding the
historic building. She stated that letters were on file at the Center of
Southwest Studies (Fort Lewis College) detailing the requests of Dr.
Thomas Breen, (Superintendent of the Indian Boarding School at that
time), that certain building be torn down or sold in order to make way for
more room. She said the requested date to have those buildings sold or
torn down came in close correlation with the date that lists when the house
was moved down from the Old Fort Lewis College to the current location.
A second interesting factor was that the residence was originally officers’
quarters at the Old Fort Lewis College. She said that back then, people
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Packet Pg. 5

Communication: Minutes of Jan 17, 2017 10:00 AM (Approval of Minutes)

Planning Meeting

4.1

Tuesday, January 17, 2017

10:00 AM

would take an existing structure and reuse/ refit it for other purposes,
which could be seen in the case of Aspaas Ranch. She added that the
ridge that ran around the ranch buildings contained evidence of shell
casings from the U.S. Calvary. This indicated that the Calvary used that
terrace as a place for target shooting. Mona Charles, professor of
Anthropology at Fort Lewis College, had also suggested to Ms. Aspaas
that this could have even been where the Buffalo Soldiers bivouacked
(they were required to bunk separately from where the Calvary slept).
Commissioner Blake commented that Aspaas Ranch was a great place.
He said he spent a lot of time on the river and that it was beautiful to visit.
Commissioner Lachelt was curious to know if Ms. Aspaas had any
surprise visitors or if she expected visitors to come once the ranch was
placed on the historic designation list. Mr. Murray replied that anyone
could approach Ms. Aspaas regarding visits, but that they ultimately would
like to see the visits more organized.
Commissioner Lachelt asked Ms. Aspaas if she was able to find a local
builder that could build to historic standards. Ms. Aspaas said she had not
gotten around to reviewing what the historic standards were. Her goal with
the renovations on the house was to make it habitual year round. In order
to do this, she said she removed the old coal stoves, added insulation and
put in new windows (without changing the location).
Commissioner Blake asked if the pond that was located on the property
was spring fed. Ms. Aspaas said it was, but clarified that it was primarily
spring fed from the old Fort Lewis property, also known as the Experiment
Station of Colorado State University. She explained that the northern
boundary of the ranch abutted the Old Fort Reservation. The pond was
also an accumulation of waste water from irrigations.
Commissioner Westendorff asked if the house would have been a part of
the post office. Ms. Aspaas replied that when the Indian Boarding School
was active, the postal service came there. After the Ute strip was opened
for settlement, there were more settlers that came in and the need for a
post office arose. She thought that the post office was placed in the house
once it was moved to the current location.
Commissioner Westendorff opened the meeting to public comment.
Joan Kellogg, Durango, said the placement of the ranch as part of a
conservation easement was a huge gift to the county and that it could be
appreciated year round.
Commissioner Westendorff closed the public comment portion of the
meeting.
Ms. Aspaas thanked Jill Seyfarth (Cultural Resource Planner) for her work
on the 100 important historic locations. She also thanked Ms. Charles for
having one of her students complete an archeological assessment of the
ranch. Ms. Aspaas added thanks to Mr. Murray and the HPRC for their
4|Page
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expert analysis, as well as to the BOCC for allowing the process to move
forward.

RESULT:
MOVER:
AYES:

VII.

ADOPTED [UNANIMOUS]
Gwen A. Lachelt, Vice-Chair
Gwen A. Lachelt, Julie Westendorff, Brad P.
Blake

Other Business
1.

(ID # 3487)

HISTORIC PRESERVATION REVIEW COMMISSION ANNUAL

UPDATE
Recommended Action:
Daniel Murray, Senior Planner, provided an overview of the staff report.
He stated that the HPRC met on a quarterly basis and reviewed each
nomination before bringing them to the BOCC for approval. He explained
that they a created a work plan, which showed progression for each year
since 2013. The Comprehensive Plan element, which was drafted in 2016,
was one of their bigger components that would go to the Planning
Commission (PC) sometime in February.
The driving tour, which took place on an annual basis, was another large
component of the HPRC. Mr. Murray explained that in 2015, they visited
the Bayfield area which included several cemeteries and historic
resources. In 2016, they visited the Old Fort Lewis College location. He
said that both tours were well received and were great examples of how
La Plata County included such tight-knit communities. The HPRC hoped
for a similar experience in 2017 with regards to the Hermosa area. Mr.
Murray stated that that progression would start out at the old Animas
Museum and would head north where there were four historic resources.
One of these would be the Kerr House, a historic resource that was
currently on the local registrar and owned by Marie Roessler. The Animas
Valley Grange, Hermosa Cemetery and Buchanan House were the three
additional resources that the HPRC hoped to tour.
Mr. Murray said the work plan also included a small grant program which
would help to create a framework for when there might be additional
resources available. The HPRC would be reviewing their forms for
programs created over 10 years ago and would round out the year with
the creation of their next work plan, as well as an update to their brochure.
During February, the HPRC would attend a Colorado Preservation Inc.
(CPI) conference and would also hold a four corners state sponsored
5|Page
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Commissioner Westendorff thanked Ms. Aspaas for submitting her
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forum sometime in August. Special meetings were also scheduled to take
place in February and April in order to prepare for the May driving tour.
Commissioner Blake thanked Mr. Murray for his hard work.

Commissioner Westendorff said that the BOCC received positive
feedback from the HPRC regarding the expansion of committee members.
Those members that responded had suggested that the minimum be
raised to five, with a maximum of seven, in order to account for any
fluctuations. She said that this would be formally considered on January
24 and that any member could make additional comments.
Commissioner Westendorff asked how many members were currently
seated. Mr. Murray said there were four members currently seated with
one vacancy.
Commissioner Westendorff opened the meeting to public comment.
Naomi Riess, Historic Preservation Review Commission, stated her
gratitude for the staff support. She was also grateful that they were able to
add a historic preservation element to the Comprehensive Plan. She
reiterated Mr. Murray’s sentiments, stating that that was a huge
component and would allow the HPRC to put past ideas into place, as well
as create new and exciting actions.
Commissioner Westendorff thanked staff and the HPRC. She said it was
exciting to add new properties to the Historic Preservation list and that it
helped highlight as well as commemorate buildings of historic significance
within the community.
Ms. Riess said she saw some real increases in the HPRC’s
accomplishments and that the tour was becoming a bigger event.
Commissioner Westendorff asked how many people attended last year’s
tour. Ms. Riess said that it was over one hundred.
Commissioner Westendorff closed the public comment portion of the
meeting.
VIII.

Adjournment
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Commissioner Lachelt appreciated the HPRC’s time and effort and
commented that there were many applicants that expressed interest in
sitting on the Board.
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Draft
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Board Room

These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Brad P.
Blake







Gwen A.
Lachelt







Julie
Westendorff







Arrived

Also in attendance: County Manager Joe Kerby, County Attorney Sheryl
Rogers, Senior Planner Robert Bowie, Senior Planner Daniel Murray, and
Clerk to the Board Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda
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RESULT:
MOVER:
AYES:
ABSENT:
IV.

10:00 AM

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff

Approval of Minutes

PUBLIC HEARING OF THE FOLLOWING REQUESTS
V.

Consent Agenda
RESULT:
MOVER:
AYES:
ABSENT:
1.

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff

PROJECT #2016-0111, SIERRA VERDE ESTATES UNIT TWO
LOTS 53 & 54 LOT CONSOLIDATION
(ID # 3592)

Applicant & Owner: John & Gloria Ternes
Consideration of proposal to consolidate Lots 53 and 54 of Sierra Verde
Estates Unit Two into a single lot of 1.75 acres and to vacate existing
utility easements along the existing common lot line; APN’s 59304201015
& 559305101001.
Staff: Robert Bowie
Recommended Action: Approve Project #2016-0111, Sierra Verde
Estates Unit Two Lots 53 & 54 Lot Consolidation with the following
findings and conditions:
Findings
A.
Proof of adequate water has been met with the tap from the Sierra
Verde Water Association (LPLUC 82-186, 102-108).
B.
Proof of adequate sewer has been met with permit #2016-064 from
San Juan Basin Public Health. (LPLUC 82-179).
C.
Proof of adequate access has been met (LPLUC Chapter 74, 82161, 102-101).
D.
The proposed use is consistent with the Suburban Density
Residential land use classification per the Florida Road District Plan
(LPLUC 82-168).
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E.
The project is compatible with the surrounding area (LPLUC 82193).
F.
The applicant has demonstrated compliance with the applicable
development standards (LPLUC 82-81, 102-22).
G.
The development application meets the requirements and
procedures for a Lot Consolidation (LPLUC 82-81, 102-22).

1.
Prior to plat recording, the applicant shall pay recording fees, and
proof shall be submitted showing all applicable property taxes for the prior
year have been satisfactorily paid (LPLUC 102-82, 102-83).
2.
Prior to plat recording, the following revisions shall be made to the
plat as required to meet applicable standards and the signature of the
Reviewing Surveyor shall be obtained on the plat: (LPLUC 102-55, 10272)
A.
Add the owners’ names in the title block to comply with LPLUC
102-53(I)(B).
B.
Complete the reference to the title research to comply with LPLUC
102-68.
C.
Plat Notices shall be added per LPLUC 102-54 (I), (IV), (V), (X),
(XI), (XIV) & (XV) to replace the existing plat notice.
D.
The Surveyors Certification shall comply with Board Rule 6.2.2(d).
E.
All monuments shall comply with LPLUC 102-55(IX).
F.
The title of the plat shall be revised to read “Unit Two Plat of the
Sierra Verde Estates Lot Consolidation of Lots 53 & 54” for all references
on the plat.
G.
The Sierra Verde Water Association shall be added as a signatory
under the Vacation Statement (LPLUC 102-72[VIII]).
H.
Describe all control monuments used in conducting the survey
(CRS 38-51-106[1][f]).
I.
Show conflicting boundary evidence (CRS 38-51-106[1][k]).
Commissioner Lachelt confirmed the attendance of the applicants and
their agreement with the Findings and Conditions.
2.

PROJECT #2016-0213, THE TIMBERS AT EDGEMONT
HIGHLANDS PHASE 3C FINAL PLAT
(ID # 3595)

Applicant & Owner: Edgemont Community Partners LLC
Agent: Russell Planning & Engineering
Consideration of the Final Plat for the proposed subdivision of 14.789
acres into 15 single family lots and three Open Space/Common Areas
totaling 2.328 acres; APN 567107414001.
Staff: Robert Bowie
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Recommended Action: Approve Project #2016-0213, The Timbers at
Edgemont Highlands Ph 3C Final Plat with the following findings and
conditions:
Findings

B.
Proof of adequate sewer has been met with the taps from the
Edgemont Ranch Metro District (LPLUC 82-179).
C.
Proof of adequate access has been met (LPLUC Chapter 74, 82161, 102-101).
D.
The proposed use is consistent with the Edgemont Ranch PUD
land use classification per the Florida Road District Plan (LPLUC 82-168).
E.
The project is compatible with the surrounding area (LPLUC 82193).
F.
The applicant has demonstrated compliance with the applicable
development standards (LPLUC 82-11).
G.
The development application meets the requirements and
procedures for a Subdivision Final Plat (LPLUC 82-1, 82-78, 82-71, 82-82,
82-92, 102-21, 102-25, 102-27).
H.
This project is consistent with the Final Plat Project #2008-0098
and Conceptual Development Plan Project #2015-0009 (LPLUC 102-25,
102-26).

Conditions
1.
New building construction shall meet all codes adopted by La Plata
County (LPLUC Sec. 82-1, 82-19).
2.
Prior to construction, two (2) complete sets of signed and stamped
engineered construction drawings and drainage report shall be submitted
(LPLUC 74-114).
3.
Prior to construction, verification shall be provided that a CDPHE
Water Quality Control Division permit for Stormwater Discharge
Associated with Construction Activities has been obtained (LPLUC 74-112
to 114, 82-1).
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A.
Proof of adequate water has been met with the taps from the
Edgemont Ranch Metro District (LPLUC 82-186, 102-108).
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5.
Prior to plat recording or the release of a Development
Improvements Agreement if applicable, the site shall be reclaimed and revegetated adequately, in order to stabilize exposed soil; which is subject
to successful completion of County inspection (LPLUC 82-169).
6.
Prior to plat recording, the following revisions shall be made to the
plat as required to meet applicable standards and the signature of the
Reviewing Surveyor shall be obtained on the plat: (LPLUC 102-55, 10272)
A.
Add the adjacent land owners’ addresses to comply with LPLUC
102-53(IV)(B).
B.
Any critical lands (slopes over 30%) on the building lots shall be
shown on the plat (102-53[V]).
C.
Describe all control monuments used in conducting the survey
(CRS 38-51-106[1][f]).
D.
Show conflicting boundary evidence (CRS 38-51-106[1][k]).
7.
Prior to plat recording, the applicant shall pay recording fees and
road impact fees as required under the Edgemont Ranch Unit II Road
Impact Agreement recorded under Reception No. 874810 and amended
under Reception No. 964274 and proof shall be submitted showing all
applicable property taxes for the prior year have been satisfactorily paid
(LPLUC 102-82, 102-83).
Commissioner Lachelt confirmed the attendance of the applicant’s agent,
Nancy Lauro (with Russell Planning and Engineering), and her agreement
with the Findings and Conditions.
VI.

Decision Agenda
1.

PROJECT
PRELIMINARY PLAT
(ID

#

3600)

#2016-0180,

CARTIER

SUBDIVISION

II

Owner/Applicant: Paula Dunne and John Cartier
Agent: Cynthia Roebuck
Consideration of a request to subdivide 43 acres into 8 residential lots (5.4
acres per lot) located at 3989 CR 510 within Southeast La Plata County;
5|Page
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4.
Prior to plat recording or the release of a Development
Improvements Agreement if applicable, improvements shall be installed
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Edgemont Ranch Metro District inspection, (3) Edgemont Highlands
Community Association inspection, (4) Durango Fire Protection District
inspection, and (5) County inspection (LPLUC 82-1, 82-98, 82-169, 82201).
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APN 590310300758.
Staff: Daniel Murray and Dan Murphy
Recommended Action: Approve Project #2016-0180, Cartier Subdivision
II Preliminary Plat, with the following findings and conditions:
Findings

B.
Proof of adequate sewer has been met via positive comments from
San Juan Basin Health Department (SJBHD) that each lot is able to obtain
a permit for an individual on-site wastewater treatment system designed
by a professional engineer (LPLUC Sec. 82-179);
C.
Proof of adequate access has been met via positive comments
from the La Plata County (LPC) Public Works Department and
construction of a subdivision road to County standard (LPLUC Chapter 74,
and Sec. 82-161, & 102-101);
D.
Upon compliance with the conditions below, the applicant has
demonstrated compliance with the applicable preliminary plat subdivision
development standards (LPLUC Chapter 102); and
E.
The project is compatible with the surrounding area (LPLUC Sec.
82-193).
Conditions
1.
Prior to Board of County Commissioners’ consideration of the final
plat, the following plat note shall be added (LPLUC Secs. 82-84 and 82172):
“This subdivision, as played, lies near to the King Consolidated Ditch. The
King Consolidated Ditch Company may require access to the subdivision
to maintain and repair that ditch, pursuant to any of its statutory and
historic entitlements.”
2.
Prior to Board of County Commissioners’ consideration of the final
plat, further clarify the narrative and plat note regarding the buildable area
relative to their intent and enforceability by the County (LPLUC Secs. 82193[III][b] and 102-105.II);
3.
Prior to Board of County Commissioners’ consideration of the final
plat, a signature block shall be added to the plat for LAPLAWD stating
they will provide water to the subdivision (LPLUC Sec. 82-186[I]);
6|Page
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A.
Upon compliance with the condition below, proof of adequate water
has been met with a tap reservation for each lot from the La Plata
Archuleta Water District (LAPLAWD (LPLUC Sec. 82-186);
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4.
Prior to Board of County Commissioners’ consideration of the final
plat, the County Reviewing Surveyor fee shall be paid (LPLUC Sec. 82-17,
82-73 and 102-82);
5.
Prior to construction, verification shall be provided that the relevant
CDPHE Water Quality Control Division (WQCD) permit has been obtained
related to stormwater: Stormwater Discharge Associated with Construction
Activities; Industrial Stormwater Permit; and/or other as verified by
CDPHE (LPLUC Secs. 74-112 to 114, 82-1(II), 82-193(III)(b, and 82196(III).
6.
Prior to construction, two complete sets of the signed and stamped
engineered construction drawings and drainage report shall be submitted
(LPLUC Sec. 74-114[V]);
7.
Prior to plat recording, offsite access/utility easements (i.e. Tract 1)
shall be recorded and reception number cross-referenced on the plat
(LPLUC Secs. 82-76, 102-64 and 102-106);
8.
Prior to plat recording the shared maintenance agreements (road,
water and detention pond) shall be recorded and reception number crossreferenced on the plat (LPLUC Secs. 82-28, 82-29, 82-186(VIII), 102-71,
and 102-115);
9.
Prior to recording the plat, all applicable fees shall be paid,
including but not limited to school district fees and recording fees (LPLUC
Secs. 82-73 and 102-82);
10.
Prior to recording the plat, all applicable revisions identified by the
County’s reviewing surveyor and listed below shall be made to the plat as
required to meet applicable standards and the signature of the County’s
reviewing surveyor shall be obtained on the plat (LPLUC Secs. 102-55
and 102-72[IV]).
a.
COUNTY SURVEYOR’S APPROVAL shall be changed to
COUNTY REVIEWING SURVEYOR APPROVAL.
b.
The Project Number shall be added in all appropriate places.
c.
All adjacent land owners shall comply with LPC 102-53(d)(2).
d.
Plat shall comply with LPC 102-53(b).
e.
The recording information block shall be corrected to reflect current
County Clerk and decade.
f.
The “County Surveyor Approval” shall be changed to “Reviewing
Surveyor Approval”
g.
All small text shall be a minimum of 60 guide to be made readable.
h.
The Detention Easement shall be dedicated or deleted. If
dedicated, a distance shall be added to the southerly line.
i.
All lot corners shall be set. LPC 102-55(i)
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j.
The legend shall comply with Board Rule 6.13.
k.
The building Envelope on Lot 1 shall be fully dimensioned. LPC
102-55(c).
l.
All intermediate distances along lines shall add up to the overall
distance of that line. CRS 38-51-106(c)
m.
Show the all of that 10’ Access & utility easement along the west
side of Mudita Road or clearly show where it terminates.
n.
Surveyor shall explain or show why there are two distances on the
west line of Lot 5.
o.
It is not necessary to dimension existing recorded easements, but
okay if the surveyor wishes to show them.
p.
Surveyor may want to make the “Plat Notices” more uniform in
presentation.
q.
Describe all control monuments used in conducting the survey.
r.
Show conflicting boundary evidence.
11.
Prior to plat recording, improvements shall be installed per the
Construction, Drainage, and Erosion Control Plans as verified by (1)
documentation from the applicant’s engineer and developer that the
improvements have been completed per plans, (2) County inspection
(LPLUC Secs. 82-1, and 82-201); and
12.
Prior to plat recording, the site shall be reclaimed and revegetated
adequate to stabilize exposed soil (LPLUC Sec. 82-169[II]).
Daniel Murray, Senior Planner, asked that the staff report and supporting
materials be accepted onto the record. Commissioner Lachelt confirmed.
Mr. Murray explained that applicants Paula Dunne and John Cartier were
proposing to subdivide a 43-acre parcel into 8 residential lots. Lot sizes
would range from 3 acres to 17.15 acres, with an average size of 5.3
acres. The parcel had been part of a previous 2-lot subdivision – planning
project no. 2007-0144, Cartier Subdivision Final Plat. The subdivision
created a 3-acre lot – Tract 1 with the remaining 43 acres, and Tract 2 –
the subject of the subsequent subdivision. The parcel was currently
vacant, with the exception of a gas well owned and operated by British
Petroleum (BP) America, which would remain on the 17.15-acre lot.
According to the La Plata Land Use Code (LPLUC), road standards
increase with 10 or more lots, a condition that the applicant had met.
Water was provided through a central water distribution system – La Plata
Archuleta Water District (LAPLAWD), whose lines currently run through
County Road 510 and County Road 514. Septic would be provided
through individual systems, with positive comments obtained from San
Juan Basin Health indicating that this would be achieved. Access was also
obtained by County Road 510 – the internal road was currently an oil and
gas road, which would be upgraded to county road standards.
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Mr. Murray explained that the project was first heard by the Planning
Commission (PC) on December 8, 2016 with a recommendation to
approve the preliminary plat (recommendation was unanimous). At that
time, there were 9 conditions that needed to be addressed, 6 of which
have been met, with 3 remaining. Mr. Murray said one of the remaining
conditions was to clarify the intent behind the building envelopes, which
would carry over to current conditions. The buildable areas were required
for a few of the lots, as they contained a depth to width ratio that was
greater than 4 - 1. The buildable areas would help to identify areas that
were free of setbacks, easements for the ditch, as well as drainage
easements for the retention pond which had been carved out on Lot 7.
There were also other factors that would be taken into account to arrive at
the buildable areas, which the applicant would clarify further.
A second condition that would carry over had to do with the area
surrounding the King Ditch – one of the laterals followed contours through
the property, from east going west. The recommendation from staff was to
add language that would allow the ditch company reasonable access onto
the property.
The final condition, which would also carry over, was to add language
regarding confirmation of LAPLAWD’s commitment to serve. This would
be a plat note and signature block by Ed Tolen, manager of the district.
Mr. Murray said the project balanced a large lot to create a degree of open
space and wildlife habitat, while also allowing other development to occur
on the property. He said there were 5 Findings and 12 Conditions, of
which staff recommended approval.
Commissioner Lachelt asked if County Road 510 was the primary access.
Mr. Murray confirmed that it was.
Commissioner Lachelt asked if road impact fees had been put into place.
Mr. Murray said the county had not yet considered road impact fees.
Commissioner Lachelt commented that, as a county with an 8.5 property
tax mill levy, growth was not paying its own way, and as such, County
Road 510 carried a lot of traffic. She asked if any traffic studies had been
conducted for the project. Mr. Murray confirmed that there had not been a
traffic study, but that Public Works (PW) had evaluated the proposal and
determined that County Road 510 was adequate to accommodate the
additional 8 units.
Commissioner Lachelt thought that LAPLAWD had issued a statement at
a BOCC hearing several years back indicating that the water would only
be for existing residences, not for future growth. She asked if LAPLAWD
had enough water for 6,900 taps. Mr. Murray believed that this sentiment
had been expressed towards the dry side and to the water district that was
being introduced on Fort Lewis Mesa. He did not believe that was
LAPLAWD’s commitment, however, as they maintained enough water to
serve the proposed development.
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Commissioner Lachelt asked the applicant to come forward.
Cynthia Roebuck, agent, said she and the applicants were in agreement
with all of the Findings and Conditions contained in the staff report, except
for Condition #1, which she would elaborate on further. Ms. Roebuck said
LAPLAWD had agreed to sign the plat note, maintaining that they would
be able to serve 6,900 taps, as stated in their commitment letter. It was
also LAPLAWD’s hope that in the future La Plata County would recognize
their requirement to serve all of the properties within the district, subject to
comments and reviews, and as such, would not have to sign the plat as
part of that agreement.
Ms. Roebuck explained that traffic impacts had been reviewed, but a
formal traffic study had not been conducted due to the low average daily
traffic (ADT) count. After comments received by the PC, she added that
the applicant had made changes to the plat, including the addition of a plat
notice, which signified that there would be no future subdivision on Lot 1.
Lot 1 had been created so that all of the irrigation rights would be retained
on that parcel in order to preserve the agricultural aspect of the
subdivision.
The building envelopes also created an open space buffer around the
property in order to accommodate any adjacent land owners. Most of the
open space consisted of juniper and pinon, with a sloping hillside to shield
the subdivision from sight. At the request of the Division of Wildlife (DOW),
the applicant moved the building envelopes as close to the road as
possible so that wildlife would be able to come down the roadside area,
leaving the western side of the property as an open wildlife corridor.
Commissioner Blake asked if there were building envelope setbacks on
the property lines. Ms. Roebuck replied that there were no building
envelope setbacks, however, there were 10 ft. easements which
prevented future development from occurring.
Commissioner Blake asked Ms. Roebuck if she could explain the issues
regarding Condition #1 – the King Ditch. Ms. Roebuck asked if she could
provide the BOCC with an email chain, in order to explain the issue.
Commissioner Lachelt accepted the correspondence onto the record,
confirming that the BOCC received an email chain from Ms. Roebuck to
Daniel Murray, Senior Planner, regarding King Ditch comments.
Ms. Roebuck explained that the actual King Ditch ran on the south side of
Highway 550 and never entered the property. Instead, the ditch ran
laterally and a 20 ft. easement, which was demonstrated on the plat, was
dedicated to “all owners of water rights in the ditch for the purpose of ditch
maintenance.” This meant that any users who received their water from
the lateral had the right to go in and maintain their ditch. Ms. Roebuck
explained that the objection was to the wording as proposed in Condition
#1, which stated that “the subdivision, as played, lies near to the King
Consolidated Ditch. The King Consolidated Ditch Company (KCDC) may
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require access to the subdivision to maintain and repair that ditch,
pursuant to any of its statutory and historic entitlements.”
Ms. Roebuck said Lindsey Nicholson, attorney for the Cartiers, had
obtained verbal comments from Kelly McCaw, secretary for KCDC, stating
that the ditch company would not be accessing the property and that the
main concern was that other water right holders would need access from
time to time. Ms. Roebuck stated that the applicants wanted to have the
plat note reworded because all of those rights had been previously
protected, further indicating that there was no need for that language.
Sheryl Rogers, County Attorney, stated that the language that was in the
comments for KCDC was language that had been repeatedly submitted on
behalf of a large number of ditch companies. She explained that there had
been numerous conversations with Nancy Agro, attorney who represented
the ditch companies, and that Ms. Agro has asked for the county to make
amendments to the La Plata Land Use Code (LPLUC) in order to address
the issues. The LPLUC, however, was still in the process of being
updated. This created a policy issue for the BOCC. According to Section
82-172, any person who developed on land containing an irrigation ditch
would be required to make a dedication of an easement or a right-of-way
(ROW) that was 15 ft. from the centerline of the ditch. Ms. Rogers said
that by virtue of the county’s code, those dedications have occurred.
However, a number of the ditch companies have also taken some
exception to this, commenting that their rights, under state law, were
actually greater than 15 ft. of either side. Many of these ditch companies
have argued that under state statute, any person owning a water right, or
conditional water right, was entitled to a ROW through the land which lays
between the point of diversion and the point of use. Ms. Rogers said the
county’s code was thus not only limited with respect to width, but that it
also described a scenario where the ditch ran thorough the development.
State law did not discuss a scenario where a ditch ran through the
development – it only spoke to the fact that the ditch might not actually be
through the development and might instead be up against a steep slope.
In this situation, the ditch companies would be unable to access the ditch
due to the ditch’s slope and would thus need to go through the
development.
Ms. Rogers said the condition was not necessarily consistent with the
code. She said it did not create any legal rights, but that it put the parties
on notice that legal rights might exist. Rights were thus not being
expanded or restricted, which indicated to the ditch companies that the
BOCC was striving to preserve, and be respectful of, agricultural interests.
She did not think that the condition was legally substantive because the
right already existed as a matter of state law. Ms. Rogers believed that the
BOCC could go either way, but reiterated that this was a reoccurring
issue. She added that the BOCC would need to have a larger policy
discussion with the County Attorney’s Office when considering the new
LPLUC in order to articulate those rights.
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Commissioner Lachelt asked Ms. Rogers if she was proposing to change
the language or if she was supporting the applicants’ suggested language.
Ms. Rogers said she had not seen the applicants’ revised language, but
that she was open for suggestions. She added that if the BOCC wanted to
remove the current language, that it would not substantively change
anyone’s legal rights.
Ms. Roebuck said it was the applicant’s intent to incorporate the language
contained in LPLUC Section 82-172, onto the plat. She thought it would be
helpful if the language could be revised in a way that also discussed the
owners of the water rights who were served by the ditch, as opposed to
just KCDC. She added that the current language appeared to grant
additional access to KCDC in a way that the applicants were not
comfortable with.
Ms. Rogers commented that the rights either existed or did not exist by
virtue of state statute. She said the statement was merely attempting to
put parties on notice that those rights may exist.
Ms. Roebuck suggested that the language be revised to read that the 25th
ditch easement, as shown on the plat, was subject to the state statute that
Ms. Rogers had referred to.
Commissioner Lachelt asked if it was consistent for LAPLAWD to be
asked to sign the plat. Mr. Murray explained that this was a requirement of
the LPLUC and helped to establish what the county’s protocol was for how
water would be proved.
Commissioner Lachelt asked if the road would cross over any existing
pipelines. Ms. Roebuck replied that the easement was on the road and
that the building envelope did not allow for construction across any other
lines.
Commissioner Lachelt opened the meeting for public comment.
Neil Justesen, Ignacio, CO, explained that he was on the KCDC Board
and that he owned the piece of property that was directly west of the
proposed project. He said the lateral in question was called the Stuckman
Sikes Ditch – the last ditch that came off the King Ditch. This was one of
the worst sections due to all of the various corners that made access
difficult. He explained that the King Ditch was an incorporated ditch with
certain bylaws, and as such, KCDC had a right to clean the silt out of the
corners each year and properly maintain the laterals.
Mr. Justesen believed that the biggest problem on the King Ditch had to
do with access, as it created conflict between those who bought the
surface land and those who cleaned the ditch. He added that those
individuals who bought surface land were never informed of what a
prescriptive easement was, which created further controversy between
neighbors. This also made it more difficult for KCDC to access the water
during the most critical times. Mr. Justesen explained that KCDC cleaned
the ditch in the spring and then sprayed noxious weeds shortly thereafter.
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When there was an absentee landowner or the land was in the process of
being developed, such as in this case, Mr. Justesen and others were not
easily able to clean/access the ditch without issues. He added that the
Cartier property had an overabundance of Canadian thistle, which KCDC
used a herbicide on, as per county code.
The culvert, which went across the ditches, was another problem. This
was owned by the landowners and was not something that was
maintained by the ditch companies. He said that culvert was now rusted
and spoiled, so that in the spring, trash and debris plugged the culvert.
Legally, KCDC could take a track hoe and dig the debris out, as this was
considered an impediment to the flow of Colorado water. However, in
order to maintain a certain degree of reasonableness, Mr. Justesen said
they would not do that. He said KCDC could take the old culvert out of the
ditch, with water currently running, but that KCDC would not be able to
install a new culvert with water currently flowing. He added that there was
7 miles of water that needed to be taken into consideration once the
culvert was finally replaced.
Mr. Justesen wanted it to be clear that he was not telling the applicants
that they could not subdivide. He did not believe, however, that the
proposed project fit the culture of the current land.
Commissioner Lachelt asked Mr. Justesen if his primary concern was
access. Mr. Justesen confirmed that this was the primary concern. He
added that invariably, the applicants would want to build a fence and that it
was in KCDC’s right to remove that fence due to the prescriptive
easement.
Commissioner Lachelt closed the public comment portion of the meeting.
Ms. Rogers said she had drafted revised language for an alternative
condition of approval for the BOCC and applicants’ consideration. She
said the new language recognized the existence of the project to the
proximity of the King Ditch and the lateral. The revised conditional
language would restate the state statute and would inform individuals that
there may be a right of access for anyone who owns a water right to go
through parts of the subdivision in order to put that water right to use.
Ms. Roebuck said she and the applicants were in agreement with the
revised conditional language and would require additional time for the
applicants’ attorney to review.
Ms. Rogers asked that the applicant’s attorney work with KCDCs attorney
as opposed to speaking directly to the employees of the ditch company.
Commissioner Lachelt asked if the revised language would replace
Condition #1. Ms. Rogers confirmed that this would replace Condition #1
with the following language, “this subdivision lies near the King
Consolidated Ditch and contains a lateral thereto. Pursuant to C.R.S. 3786-102, any person owning a water right, or conditional water right, is
entitled to a Right-of-Way through the lands which lie between the point of
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Commissioner Blake commented that he sat on a ditch board and cleaned
about 2 miles of ditch. He thus understood the problems that surrounded
the current discussion. He said he would be in favor of having the
language reflected on the plat note because it was important for
homeowners and property owners to know that there was a ROW right
that superseded all other rights. He believed that there were some
individuals who did not realize that ditches were there prior to recent
development and that this would help clear some confusion. Ms. Roebuck
confirmed, adding that clarification would be appreciated.
Commissioner Lachelt said her primary concern had to do with road
impacts. She felt that water from LAPLAWD would likely generate
additional subdivision projects in the county, which would further add to
road impacts on County Road 510. Commissioner Lachelt said she
supported the project, but believed it was important for the county to keep
this factor in mind, even if the proposed subdivision only contained 8
additional units.
RESULT:
MOVER:
AYES:
ABSENT:
VII.

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff

Other Business
None.

VIII.

Adjournment
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These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Brad P.
Blake







Gwen A.
Lachelt







Julie
Westendorff







Arrived

Also in attendance: County Manager Joe Kerby, Assistant County
Attorney Kim Perdue, Planning Director Damian Peduto, Principal Planner
Jason Meininger, Senior Planner Daniel Murray, Planner II Dan Murphy,
Natural Resource Planner Brenna Kampf, and Clerk to the Board
Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda

Generated 7/3/2017 9:03 AM
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RESULT:
MOVER:
AYES:
IV.

10:00 AM

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt, Julie Westendorff

Approval of Minutes
PUBLIC HEARING OF THE FOLLOWING REQUESTS

V.

Decision Agenda
1.

PROJECT #2015-0029, SAN JUAN VISTA ESTATES
AMENDED CDP
(ID # 3585)

Owner: LLH Operations, LLLP
Agent: Southwest Land Services, Inc.
Proposed amendment and major expansion to the San Juan Vista Estates
2012 Conceptual Development Plan; APN's 595105400802,
595105300160, 595105300159, 595105300157, 595104300835,
595109100301, 595105400001.
Staff: Jason Meininger
Recommended Action: Approve Project No. 2015-0029, San Juan Vista
Estates Amended CDP, with the following findings and conditions:
Findings
A.
Proof of water, sewer and access is not required for a Conceptual
Development Plan proposal (LPLUC Secs. 82-80 and 102-26).
B.
Pursuant to the applicant’s provided conceptual materials, as well
as the approved Map Amendment for Project No. 2015-0225, Florida
Mesa Map Amendment, San Juan Vista Estates the project is compatible
with the Florida Mesa District Plan as designated for this area (LPLUC
Sec. 82-191[I][A]).
C.
Pursuant to the applicant’s provided conceptual materials, the
project is found to be compatible with the surrounding land uses subject to
the assessment for compliance with all applicable standards at the
development application stage of review (LPLUC Secs. 82-191[I][A], 82193[III][B], 102-105[IV][D][3], and 102-105[IV][D][4]).
D.
A conceptual development plan does not constitute a “site specific
development plan”, as that term is defined in C.R.S. § 24-68-102[4]
(LPLUC Sec. 102-26).
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Conditions
1.
Prior to final approval, the amended conceptual development plan
must be recorded, and the developer has three years to commence
development of the conceptual development plan. Commencement shall
mean final approval of at least one phase of the conceptual development
plan (LPLUC Sec. 102-26).

Jason Meininger, Principal Planner, explained that the applicant was
proposing to amend and expand the current San Juan Vista Estates
Conceptual Development Plan (CDP), with the intent to incorporate
surrounding parcels for the purposes of residential development and
agricultural related activities.
The current proposed and expanded CDP, if built to allowable density
(including previous phases), would be approximately 200 lots and did not
include potential density bonuses contemplated within the Florida Mesa
District Plan.
Pursuant to La Plata County Land Use Code (LPLUC) Section 102-26,
water, sewer and access for the proposed use did not need to be
demonstrated at the conceptual development stage of review. However,
based on analysis from Harris Water Engineering, the proposed project
was anticipated to require 46-acre ft. per year of ground water in order to
serve the domestic use – equivalent to more than 41,000 gal. of water per
day.
The Public Works Director identified concerns related to the second
primary access (going out toward the east) onto the county roads. He
believed that the distance and the quality of those roads would need to be
significantly improved, if the CDP moved forward. Basic plans for the
aforementioned requirements had been preliminarily reviewed, however,
and had been incorporated into Section 6 of Mr. Meininger’s staff report.
On November 10, 2016, the Planning Commission (PC) approved the
Florida Mesa Map Amendment San Juan Vista Estates with a 4-0 vote.
The San Juan Vista Estates CDP was also approved during the same PC
hearing with a 3-1 vote.
Public comment was submitted during the PC hearing and made part of
the record and was attached in Section 5.b of the staff report. Additional
map exhibits were provided by the applicant’s agent and made part of the
record. These were attached in Section 3.b of the staff report.
Mr. Meininger said the Board of County Commissioners (BOCC) adopted
the Administrative Code Amendment, which took effect on March 23 and
in which Section 102-26 was deleted with regard to Finding #1. He thus
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requested that Finding #1 be modified to strike the reference to Section
102-26.
Commissioner Westendorff asked if there would be a replacement citation.
Mr. Meininger replied that this referenced Section 82-80 and Section 10226. He said Section 102-26 was struck in the red-lined version and that
Section 82-80 incorporated the CDP. Kim Perdue, Assistant County
Attorney, clarified that the condition would need to be modified in order to
strike Section 102-26 and be replaced with Section 82-80. Mr. Meininger
provided further clarification by adding that the recommended action was
to change Finding #1 - Section 102-26. Under the conditions, the
recommended action was to replace Section 102-26 with Section 82-80,
which was Condition #1.
Mr. Meininger explained that the project was located east of Highway 550.
He said the applicant identified multiple second primary access points, as
the number of units being proposed would require a full second primary
access point. There were also comments from the Southern Ute Indian
Tribe (SUIT) and Colorado Parks and Wildlife (CPW) related to concerns
about the level of intensity of development occurring along the riparian
corridor, which was a significant migratory route.
Commissioner Westendorff asked if this was a migratory route for big
game. Mr. Meininger confirmed, stating this was mainly for elk and mule
deer. It was also habitat for rainbow and brown trout and also served the
transient winter population of bald eagles, black bear and smaller
mammals.
Mr. Meininger said adding more than 100 units could potentially change
the character of the area, however, at the current level of the CDP this
was not something of concern. Mr. Peduto added that the PC was
favorable toward the map amendment relative to the character of the area
and that the design details and number of lots configured on the subject
property was not what they were evaluating at current. He said it was
predominantly a CDP. Once the applicant moved forward, they would be
required to work all of the details out, including the comments from the
SUIT and CPW. He reiterated that at this juncture, they were just
identifying the water and sewer capacity as well as the ability to create a
second primary access. This did not include how or where that would
eventually take place – this would happen with the subdivision project.
Commissioner Lachelt asked if staff could address the Florida Mesa
District Plan and how this project would fit in with that plan. Mr. Meininger
explained that the applicant went through a map amendment process. The
proposed large lot residential was to be located in the gross density area.
With the use of ‘clustering,’ the applicant could install infrastructure and
have smaller lot sizes, which the Florida Mesa District Plan allowed. He
said the applicant was proposing around a third of an acre, net lot sizes.
Commissioner Lachelt asked if there was an overlay of existing gas well
infrastructure. Mr. Meininger said he did not have that overlay available,
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but according to the applicant’s site plan, which had been included in the
staff report, there was a well located in the northeast corner of the
property. A couple more gas wells were located over the eastern
boundary, as well as one in southern property.
Commissioner Westendorff asked Mr. Meininger if he could describe how
the CDP fit with the overall development process in La Plata County. Mr.
Meininger said that larger projects/ phased projects were required to go
through CDP, whereas other projects could opt to do so. According to the
LPLUC, Section, 81-80 did not require demonstration of adequate water,
sewer and access, but instead looked at whether those types of things
worked conceptually. Then, if the CDP was approved, the applicant would
have 3 years to commence development on the first phase. This would be
a preliminary plat approval, which would go the PC and BOCC. The final
plat could then be done administratively, as long as the final plat
comported with approval of the preliminary plat. Mr. Meininger said all
those steps would need to be completed and that the requisite
infrastructure would also need to be constructed in order to vest the CDP.
Once the first phase was completed, the rest of the CDP could be vested
and locked in. Thus, the Planning Department typically saw a small first
phase development, so that the applicant could secure it for the long run.
Mr. Peduto added that the primary purpose of the CDP phase was to
measure the alignment of the concept with the land use plan, which was
performed with the map amendment. He said the general conceptual
elements were reviewed at this time. Later on down the road, when the
applicant came forward, they would do so with a plat and a subdivision
process, which was also through the Class II land use permitting process,
in order to display how all of these things would work out on the property.
Commissioner Westendorff asked staff if they could identify where the
standards were in the staff report. Mr. Meininger said the standards could
be found in Section 82-80, specifically listed under Section 6. According to
this section, the proposed water source was not required to be proven up
due to the order of magnitude and significance of the project. He said the
applicant did, however, provide some preliminary analysis, which was
conducted by Harris Water Engineering relative to the existing well and its
ability to meet the estimated 41,000 gal. of water per day. At current, there
was no need to prove up septic. Mr. Meininger said the applicant was
proposing a septic treatment plant on the southern portion of the larger lot
along the Florida River. There was existing access located off of Highway
550, but because of the number of units, the applicants would need to put
in a second primary access. He reiterated that access was not something
that needed to be proven up at this time, however, the applicants would be
required to get an amended permit for subsequent phases proposed.
Mr. Peduto added that relative to the CDP, and as per Section 82-80, the
Planning Department did not know what mitigations would be necessary
because there were several opportunities for road access. Mitigation
opportunities would, however, be identified during a site plan or
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subdivision project. The code also recommended that the applicant
provide concepts for mitigating potential adverse impacts produced by the
proposed development. The applicant would thus have a better idea of
where they would place a road.
In order to mitigate any unsightly views, Mr. Meininger stated that the
applicant was proposing to cluster around the center of the project and
away from the parcel boundaries, particularly to the north.
Commissioner Westendorff asked Mr. Peduto to clarify what took place on
the map amendment. Mr. Peduto said this went from agricultural rural to
large lot residential – the western portion was already large lot residential.
Mr. Meininger clarified that the large lot residential was one unit per 10
acres unless the applicant met all of the public benefit criteria, in which
case this could go down to 1 unit per 3 acres. Because the applicant was
proposing to cluster, this would bring the applicant down below the 3-acre
threshold, along with the provision for central water from Mesa Water
Management as well as the wastewater treatment facility that was being
proposed.
Commissioner Westendorff asked if the central water would be supplied
by wells. Mr. Meininger confirmed, stating that a single well had been
identified by Harris Water Engineering. He said the Division of Water
Resources (DWR) identified that the existing well permit allowed up to 50
homes and would need to be amended in order to allow for the proposed
level of development.
Commissioner Westendorff called the applicants forward.
Brian Kimmel, with Southwest Land Services and agent for the Hess
family, said the CDP was the only vehicle for individuals to bring forth an
idea regarding a piece of property. He explained that the first thing he
discussed with his clients was whether or not there was potential access
for water/sewer. Thus, in good faith, the applicants went ahead and
demonstrated where a potential for water, sewer and access would be.
Mr. Kimmel added that because the Florida Mesa District Plan changed,
the applicant went through the map amendment process in order to get it
into alignment with the land use planning on Florida Mesa.
Elton Hess, agent for LLH Operations, said the 400-acre parcel had
approximately 40 acres that were agriculturally viable. The concept was to
preserve the agricultural viability by having homeowners help pay for the
operation, as well as to maintain the current open space for personal
enjoyment and aesthetic reasons. The property was approximately 2 miles
away from the main agricultural operations, which was fairly marginal. He
said this was a long term plan that the family decided to pursue after the
original CDP.
Mr. Kimmel said there were very few agricultural properties that have
made a living off of agriculture. Many surrounding landowners wanted
those current areas to remain as they were because it looked like beautiful
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open space and enhanced the overall aesthetic appeal of the area.
However, those agricultural properties still needed to generate some kind
of money in order to maintain that appeal.
Mr. Kimmel believed that the comments received by the SUIT indicated
that they did not fully understand the CDP. He thought their comments
referred to the actual plat map and were related to specific criteria not
required to be demonstrated at this point.
Commissioner Blake asked Alton Hess, applicant, if he could restate the
overall acreage as well as how many acres were actually useable
agricultural areas. Mr. Hess said the main part of the amended plat was
400+ acres, with approximately 40 acres that were useable farmland.
Commissioner Blake asked if the intent was to leave as much agricultural
area as possible. Mr. Hess confirmed that this was the intent. He said part
of the applicant’s plan was to place the housing around those fields so that
landowners would have that view, in addition to the open space.
Commissioner Blake asked Mr. Kimmel if DWR determined the water
usage. Mr. Kimmel explained the DWR corrected their original letter
because at first, they did not understand the concept of a CDP. After the
CDP process was clarified, Mr. Kimmel said DWR corrected their
statements with a final letter indicating that water would still be required to
be proven before platting took place. Mr. Kimmel added that Harris Water
Engineering came up with the water usage. Mr. Hess also clarified that in
the original phase I of San Juan Vista Estates, a well and central water
system had been installed. The well was drilled and tested to prove that it
could serve the 56 lots. He confirmed that there was a fair amount of
water available for the project.
Commissioner Blake asked if this would be a central water system. Mr.
Hess confirmed.
Commissioner Blake asked what the delineation was between access
points for a number of homes. Mr. Kimmel replied that after 25 units,
emergency access was required. After 99 units, secondary access was
required.
Commissioner Lachelt asked about the road easement letter, which had
been sent in by Jim Verce, dated June 24, 2014. She asked if that issue
had been resolved. Mr. Hess said this letter was in regard to the 10 ft.
water and electrical easement, platted for the extension of utilities. He
explained that the easements allowed public utilities to extend to adjoining
properties.
Commissioner Lachelt asked if any future development could occur on
existing well pads. Mr. Kimmel said he did not have an answer for that at
this time. Mr. Hess said the applicants had made sure that any of the
proposed phases would be outside the drilling windows.
Commissioner Westendorff opened the meeting to public comment.
Hearing none, she closed that portion of the meeting.
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Commissioner Westendorff said she was concerned that the project was
not well-suited for infrastructure, with particular emphasis on the roads.
She said the project seemed to call for a lot of roads in order to get to a
concentrated area of development. Additionally, she did not believe that
the BOCC had been given much guidance in regard to what the standard
process was for CDPs. The last CDP that she recalled had to do with
Edgemont Highlands. In this instance, the CDP set out the parameters –
the details of how certain issues would be honed in on later and which laid
out the number of units and the allowable density. Commissioner
Westendorff felt that this was an important part of the planning process
and that certain rights were vested, even if those rights were not
specifically defined. She felt that the BOCC was looking to approve
projects without the existing infrastructure in place.
Mr. Peduto explained that the guidance came from the LPLUC. Concepts
such as gross densities and/or clustering, which had been identified by the
applicant, had to follow or be measured against the county’s land use
map. The PC also vetted this when they evaluated the map change. Mr.
Peduto said that compatibility was a consideration of the BOCC relative to
the general proposal of where the project was being proposed and
located.
With regard to the current project, Mr. Peduto said there were multiple
opportunities for access. Because the applicant wasn’t specifying which
access point they were going to take, the Planning Department did not
have an analysis to provide the BOCC other than the fact that the potential
for such access did indeed exist. He explained that the applicant would be
held to a standard in the subdivision process, specifically for meeting a
second primary access. This was not considered an emergency access,
however, because the LPLUC required a second primary access for an
average daily traffic (ADT) of 800. Mr. Peduto said that the primary access
was one that met all of the standards of a primary access – a second road
that accessed the site. He added that the concerns expressed by the
Public Works Department were meant to be evaluated when the applicant
came forward with a detailed proposal, which would be stringently looked
at. Thus, they were only there to currently determine the potential for
access.
Commissioner Westendorff said the current proposal was considered
agricultural land, which the PC eliminated and made into a large lot
subdivision. She asked if this took away the BOCC’s discretion to say that
the proposed project did not fit with the area. Kim Perdue, Assistant
County Attorney, explained that the purpose of the Class II land use
permit for a CDP was to determine consistency with any adopted land use
plan as well as to identify any potential adverse impacts. The BOCC also
had the authority to approve or deny, based on the finding of consistency
and which also took into account the map amendment. She added that
identification of any potential adverse impacts did not afford the BOCC the
discretion to deny based on that identification, but instead allowed them to
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have a conversation regarding the expectations, once the applicant came
back for plat approval.
Commissioner Westendorff wanted to know how this would work if she
disagreed with the map amendment. Mr. Peduto explained that the PC
evaluated the long range maps and had already determined that the large
lot was an appropriate land use classification. He said the BOCC still had
the ability to identify issues which they wanted to be clearly identified and
addressed in a follow-up proposal by the applicant in a subdivision. This
would afford the BOCC with a broad range of evaluation opportunities. As
a conceptual discussion, he said the LPLUC did not require the applicant
to address any adverse impacts. Instead, the LPLUC recommended this
be addressed by the applicant. At this point, the applicant had not cited
out a list of those potential impacts.
Commissioner Westendorff asked about the impact of code amendments.
If the CDP was approved, she wanted to know if it was grandfathered into
the existing code. Mr. Peduto replied that the applicant would be subject to
the code that was currently in effect from the time they submitted their
application for a subdivision.
If the CDP was approved, Commissioner Westendorff asked if the BOCC
would be approving a range of lots. Mr. Peduto confirmed this.
Commissioner Blake commented that the CDP was the right approach to
this type of project. In looking at other CDPs throughout the county, he felt
that each could be rearranged in order to make the process work correctly
and efficiently – a reason that CDPs seemed to be growing in popularity.
Commissioner Blake agreed that there would be a much longer discussion
regarding what this project would ultimately look like, but felt that the
current determination was satisfactory because it looked at the general
requirements as opposed to the immediate specifics. Additionally, he did
not believe this would be taking the agricultural land out of production.
Instead, this would utilize property that was not current agricultural land,
which would in turn, keep the land viable. As a county commissioner, he
was concerned with the dry-up of agricultural land and felt that the CDP
would be a great approach to this. He added that there were much greater
road impacts from other CDP’s in the county and that this proposal would
be accessed by a state highway.
Commissioner Lachelt asked Ms. Perdue for clarification regarding the
BOCC’s discretion as it related to the scope. Ms. Perdue explained that
the land use plan included the conceptual ideas as it related to the
purpose of land, preservation of views and wildlife corridors. In land use
planning terms, this was a less quantitative approach and, was instead,
more idealistic. She said it would be valid for the BOCC to look at the
broader purposes of the district plan which extended beyond the simple
density requirements. It was not the BOCC’s discretion, however, to say
the plan did not meet the density requirements when the staff had
concluded that it did.
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Commissioner Westendorff was concerned that the project was teetering
on a slippery slope. If approved, she believed that the project would
change the area from an agricultural designation to a large lot residential
designation – a large step in the planning process as it directly changed
the character of the area. This would then open the opportunity up for
additional developers to seek the same kind of development, further taking
the character of the area away from the initial intent.
Commissioner Westendorff thought the project would bootstrap all of the
other nearby properties into the same density – once development began
moving from an agricultural designation to a large lot residential
designation. As such, she did not believe the project helped to preserve
the agricultural aspect. She added that the preservation of 40 agricultural
acres with 110 residential units was not an effective approach in
preserving agricultural land in the county.
Commissioner Blake suggested the BOCC take another look at the aerial
view as the project was not just preserving 40 acres. He stated that the
majority of the land could not be used for agricultural purposes.
Commissioner Westendorff agreed, but felt that the map amendment had
far greater implications than what was realized.
Commissioner Blake understood. His concern, however, had to do with
potentially limiting a person’s ability to use their property for something
that it could not be used for. He added that large lot subdivisions were
common throughout the county, as in other places.
Commissioner Westendorff felt this could have contributed to some of the
planning mistakes made by the county in the past.
Commissioner Lachelt commented that this was a good example of why
the county was currently updating its land use code – to take the larger
picture into account and consider projects based on merits and
compatibility. Unfortunately, however, the BOCC was in between a rock
and a hard place as they were unable to bring that long range planning
approach into the current project.
RESULT:
MOVER:
AYES:
2.

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt, Julie
Westendorff

PROJECT #2015-0114, DURANGO ORGANICS MARIJUANA
RETAIL AND MANUFACTURING FACILITY
(ID # 3646)

Applicant: Durango Organics and Wellness Center
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Findings
A.
Proof of adequate water has been met with Colorado Division of
Water Resources Well Permit #80040-F, a pump test, and water quality
report (LPLUC Sec. 82-186).
B.
Proof of adequate sewer has been met for the required taps from
South Durango Sanitation District (LPLUC Sec. 82-179).
C.
Proof of adequate access has been met with a La Plata County
(LPC) Public Works Department Permit #16.060.D and approved road
construction plan (LPLUC Sec. 82-161, Ch. 74).
D.
The proposed use is consistent with the Mixed Commercial/Light
Industrial land use classification per the Durango District Plan (Durango
District Plan).
E.
The project is compatible with the surrounding area (LPLUC 82193).
F.
Upon compliance with the conditions below, the development
application has met the requirements and procedures for a Class II land
use permit (LPLUC Secs. 82-78, 82-71, 82-82, and 82-92).
Conditions
1.
Prior to construction, two complete sets of the signed and stamped
engineered construction drawings and drainage report shall be submitted
(LPLUC Sec. 74-114 [V]);
2.
Prior to construction, verification shall be provided that a CDPHE
permit for Stormwater Discharge Associated with Construction Activities
has been obtained if >1ac is disturbed (LPLUC Secs. 74-112 to 114, 821(II), and 82-196);
3.
Prior to permit issuance, improvements shall be installed per the
Construction, Drainage, and Erosion Control Plans as verified by (1)
documentation from the applicant’s engineer and developer that the
improvements have been completed per plans, (2) City inspection and (3)
County inspection (LPLUC Secs. 82-1, 82-201);
4.
Prior to permit issuance, the site shall be reclaimed and
revegetated adequate to stabilize exposed soil (LPLUC Sec. 82-169[II]);
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5.
Prior to permit issuance, the irrigation system shall be in place to
guarantee the establishment of vegetation (LPLUC Sec. 82-165[IV][D]).
6.
Prior to Certificate of Occupancy the water treatment system shall
be installed (LPLUC Secs. 82-183 and 82-186[VII][C]);
7.
Landscaping improvements to achieve adequate buffering shall be
maintained by the property owner or other legal entity responsible for such
plant materials (LPLUC Sec. 82-187[VI][G]);
8.
Compliance with the International Fire Code as adopted by La Plata
County under Code Sec. 34-31 and applicable within the jurisdiction of the
Durango Fire Protection District specific to their comments dated January
23, 2017 shall be required (LPLUC Sec. 82-171);
9.
Upon approval of the Durango Organics Class II permit 2015-0114,
such permit shall supersede all previous land use permits including the
Contracting Specialties Class II permit 2013-0316 (LPLUC Secs. 82-1, 82201, and 82-202); and
10.
The marijuana cultivation use shall operate in accordance with the
Marijuana Facilities general standards (LPLUC Sec. 82-210):
a.
Odor - No marijuana facility shall produce adverse or noxious odors
detectable beyond the marijuana facility’s property boundary.
b.
Visual - Marijuana plants, products, and associated equipment
identifying the use as a marijuana facility including, but not limited to
processing, packaging, and business transactions shall be kept from
public view and shall not occur on any sidewalk, public street or right-ofway, or any other public place.
c.
Lighting - All grow lights shall be screened to prevent nighttime
leakage. Exterior lighting, when required, shall be placed in a manner to
minimize offsite glare and visual impacts. Marijuana facilities do not have
to comply with any exterior lighting standard that contradicts with industry
standards required by the Marijuana Enforcement Division of the Colorado
Department of Revenue or the Colorado Code of Regulations.
d.
Dwelling units - No marijuana facility may be located within a
dwelling unit, within a building that has any portion of it classified as
residential under the La Plata County building code, or on a lot with a
duplex or multifamily dwelling.
e.
Compliance with other laws - A marijuana facility shall not be in
violation of any applicable state or local laws or regulations.
11.
Retail marijuana store shall only be open to the public between the
hours of 8:00am to 8:00pm (LPLUC Sec. 82-211[II][A][2]).
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Mr. Peduto requested that the staff report, background material and
recommendation be accepted onto the record. Commissioner Westendorff
accepted.
Mr. Peduto explained that this project was heard before the Joint Planning
Commission (JPC) on March 16, 2017, and was unanimously voted on
with a recommendation of approval. Pursuant to LPLUC Section 82-91(II),
the project was subject to a 20 day call-up procedure whereby a member
of the public, city council or BOCC member could request a review of the
JPC’s determination. Utilizing this provision, the project was called up by
the BOCC on March 23, 2017 within the identified 20 calendar day
timeline.
Planner, Dan Murphy, said that the applicant was proposing a 4,709 sq. ft.
marijuana retail establishment. Manufacturing would include the
production of edible products utilizing the kitchen space and extraction
machines. No cultivation of marijuana was being proposed.
Because of the location of the business, the project was required to
conform to LPLUC Section 82-187, Transitional Area Development
Standards (TADS) and was subject to review by the City of Durango and
JPC.
Mr. Murphy said there had been no objections from Southwest Sanitation
District, CDOT, the County Public Works Department or the City of
Durango. The applicant had also satisfied all requirements pursuant to
county code.
After conforming to public notification, procedures three comments were
received requesting that the applicant hold a neighborhood compatibility
meeting, which was held on January 26, 2016.
Commissioner Blake asked if there was a possibility for the applicants to
change to a grow facility. If there was, he wanted to know if the applicant
would also be required to go through another land use permit process. Mr.
Murphy confirmed. Due to the type of project, any alteration into a
marijuana cultivation facility would require a new Class II.
Commissioner Lachelt asked if Durango city utility services were available.
Mr. Murphy replied that city water was not available – this was located
across the highway. He confirmed that South Durango Sanitation District
would be providing central sewer service.
Commissioner Lachelt asked if the long term plan would include hooking
up to city water. Mr. Murphy said this could come by way of annexation, if
the line was to be relocated across the highway.
Commissioner Lachelt asked Mr. Murphy to summarize the neighborhood
compatibility meeting. Mr. Murphy said the main focus of the conversation
revolved around water – many residences to the south wanted to know
how this would impact their properties. As a result of the meeting, Mr.
Murphy explained that the applicant removed the cultivation component.
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Commissioner Westendorff asked the applicant to come forward.
Caroline Raisch, Durango Organics, explained that no additional water
had been requested and that the applicant had eliminated the cultivation
piece of their proposal – an addition that would have used the most water.
The applicant also eliminated the construction of a new building, scaled at
6,000 sq. ft., and which was approved as part of the previous Class II.
Ms. Raisch said the property was not listed as water critical and that the
pump test showed good production and recovery. The current proposal
had been simplified and now included a small retail store and wholesale
kitchen. She said the original projection of the well was estimated at 1,100
gal per day – representing the limit on the existing will permit at 1.3-acre ft.
annually. Without the cultivation component, water usage was estimated
at 540 gal. per day. Ms. Raisch added that the previous Class II had been
approved in February 2015 and that the applicant had been granted more
water by the Division of Water Resources.
Ms. Raisch explained that the applicant submitted an application with the
state to change the uses associated with the well, reiterating that no
additional water had been requested. The applicant also hired Wright
Water Engineers to conduct a study of the ground water to determine how
this would affect surrounding wells. The report concluded that the
applicant’s well was tapped into a very porous sandstone layer- a reason
for the well’s strong production. Additionally, the applicant had hired a
water attorney to summarize the findings of the water engineer’s report to
support the change of use on the well permit.
Commissioner Blake said water was his biggest concern. Additionally,
impacts to water, as it related to grow operations, was the most frequently
asked question he got from members of the public. He asked how many
employees would be at the facility. Ms. Raisch estimated 10 employees,
with water estimated at 200 gal. per day (total). She said there would be a
small amount of water used for cleaning purposes. An additional amount
would be used for the restroom as well as for cooking and cleaning in the
kitchen.
Commissioner Blake asked if the well would be metered. Ms. Raisch
confirmed that the well would be metered.
Commissioner Blake understood that city water was located on the south
side of the well. He asked Ms. Raisch if she knew how far away that water
source was. Ms. Raisch said she was under the impression that water was
located on the north side and that it wasn’t in close enough proximity to be
able to tap into the city.
Commissioner Blake asked how the applicants determined the daily usage
of water at 540 gal. per day. Ms. Raisch said they took into account the
number of employees, customer usage of the restroom, water that would
be used for cooking purposes, commercial dishwasher usage, etc.
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Commissioner Blake asked if there was a possibility for something other
than sewage going down the pipes. Ms. Raisch confirmed that there would
not be anything else. She explained that marijuana was destroyed
differently and was taken offsite.

Commissioner Blake said water usage was a critical factor to contemplate.
There were more and more grow operations and facilities coming to the
county, and as a result, he was receiving more calls about impacts related
to water usage. Commissioner Blake appreciated the applicant coming
back.
Ms. Perdue added that the county’s policies regarding marijuana
production was essentially evolving, however, county code did not
address specific water limitations.
Commissioner Lachelt shared Commissioner Blake's concerns regarding
water impacts. She reiterated that this was not a cultivation facility,
however.
RESULT:
MOVER:
AYES:
3.

ADOPTED [UNANIMOUS]
Gwen A. Lachelt, Vice-Chair
Brad P. Blake, Gwen A. Lachelt, Julie
Westendorff

PROJECT #2016-0086, BP TIFFANY 4 WELL PAD OIL & GAS
MAJOR FACILITY
(ID # 3550)

Applicant: BP America Production Co.
Land Owner: Charles and Donna Sullivan
Proposal to build a new well pad with three wells and associated
equipment on a 40 acre parcel located on County Road 333; APN
595719300092.
Staff: Brenna Kampf
Recommended Action: Based on specific findings, the Commission may
vote to continue the project, approve the project with or without conditions,
or deny the project.
Staff recommends the following:
Approve Project # 2016-0086, BP Tiffany 4 Well Pad Oil and Gas Major
Facility with the following findings and conditions:
Findings
A.
The applicant has demonstrated compliance with the applicable
development standards (LPLUC Secs. 90-122 through 124).
B.

The development application meets the requirements and
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procedures for an oil and gas major facility land use permit (LPLUC Secs.
90-101 through 107).
Conditions

2.
If the applicant desires to modify the subject facility by changes to
the permanent equipment, site layout, or operating plan approved in this
permit, the addition of new permanent equipment, or new grading
activities, an amendment to the application is required (LPLUC Sec. 9044[II]).
3.
A Production Well Emergency Response Information Form (Rig
Move Form) shall be filed with the La Plata County Office of Emergency
Management prior to using drilling, completion, re-drill, or workover rigs
(LPLUC Sec. 90-52).
4.
Facilities which are not electrically operated shall be equipped with
quiet design mufflers or equivalent (LPLUC Sec. 90-122[IV][B]).
5.
All mechanized equipment shall be anchored so as to minimize
transmission of vibration through the ground (LPLUC Sec. 90-122[IV][C]).
6.
Sound emissions shall at minimum be in accordance with the
standards as adopted, and amended from time to time by COGCC
(LPLUC Sec. 90-122[IV][E]).
7.
All outdoor lighting fixtures with an initial output of more than 2,000
lumens shall have a full cutoff fixture. The fixture shall be designed to
shield the source of illumination from view from above or from adjacent
property, and to not cast significant light other than straight down from the
source (LPLUC Sec. 90-123[III][J]).
8.
Applicant shall remove or require the removal of chains from its
heavy equipment before entering a county road (LPLUC Sec. 90124[III][A]).
9.
If mud and/or debris is tracked onto the county road by applicant or
it subcontractor's equipment, applicant shall remove same and restore the
condition of the road as promptly as is reasonable under the
circumstances (LPLUC Sec. 90-124[III][B]).
10.
All new roads shall have gravel access with a minimum of six
inches of either Class 6 or Class 2 Aggregate Base Course over a
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stabilized base as defined by the Colorado Department of Transportation
Standard Specifications for Road and Bridge Construction. The road shall
be maintained to this standard throughout permanent operations of the
facility (LPLUC Sec. 90-124[III][C]).
11.
Applicant shall provide a traffic control plan to the La Plata County
Public Works Department prior to facility pad construction, drill rig
movement commencement of construction, mobilization, demobilization,
or any other disruption of two-way traffic, unless the requirement is waived
by the Public Works Department Director (LPLUC Sec. 90-124[III][G]).
12.
Dust shall be suppressed throughout construction, drilling and
operational activities (LPLUC Sec. 90-124[III][H]).
13.
The site shall be maintained free of debris and excess material at
all times during operation (LPLUC Sec. 90-124[IV][A]).
14.
Applicant shall be required to adhere to all other applicable
regulations for the construction and operation of the facility, as indicated in
Chapter 90 of the LPLUC.
Mr. Peduto requested that the staff report, background material, BP Power
Point presentation, and recommendation be accepted to the record.
Commissioner Westendorff accepted.
Brenna Kampf, Planner II, explained that BP America (BP) was proposing
to construct a new well pad for 3 new wells directly adjacent to the existing
Robertson GU 19-1 2 well pad (located in the corner of a hay field). The
new pad would be lower in elevation than the existing pad due to the
topography of the site, and would also result in the new disturbance of 2.6
acres.
Ms. Kampf said the new wells would be the Tiffany 4-1, Tiffany 4-2, and
Tiffany 4-3. Each well would have multiple laterals producing from the
Fruitland Coal Formation. A 1119 hp compressor, 95 barrel pit tank, 14 hp
water transfer facility, 2 400 barrel water transfer tanks, 2 58 hp beam
units, a 145 hp electric submersible pump, and a 459 hp gas generator
were proposed to be on the well pad. The facility would be powered by the
gas generator, as distribution voltage was not available within 1,320 feet
of the well pad. The electric submersible pump would be replaced by a
beam unit at some point in the future.
Because the proposed well pad would have a cumulative horsepower of
greater than 200 hp, it qualified as a major facility under LPLUC Section
90-19, Major Oil and Gas Facilities, requiring public review.
The new pad would be accessed from County Road 333 through the
existing road to the Robertson GU 19-1 2 pad. Existing access would be
extended approximately 100 ft. to reach the Tiffany 4 pad and the facility
would be unmanned and monitored remotely. BP personnel would access
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the site once or twice a week, while vendors would access the site
periodically. Approximately every 2 months, additional truck traffic would
be required for preventative equipment maintenance.
Ms. Kampf added that some of the potential impacts were addressed
through conditions of approval. This included the mitigation of noise – BP
was required to use quiet-design mufflers and to anchor their equipment in
order to minimize vibration. BP was also required to comply with Colorado
Oil and Gas Conservation Commission (COGCC) noise regulations at all
times. Additionally, in the future, BP stated that they would expand 3
phase electricity to the site. This would help to eliminate the need for a
generator at the location.
To mitigate air quality impacts, dust suppression was required throughout
construction, drilling and operational activities. To mitigate visual impacts,
equipment was required to be painted a uniform green color that would
blend with the surrounding backgrounds. Lighting would be shielded from
adjacent properties and would be directed downward. The site would also
be maintained free of debris and materials at all times.
To mitigate impacts to county roads, Ms. Kampf said BP would be
required to remove chains before entering those roads and would also be
required to remove any mud that could potentially be tracked onto those
roads. She added that BP established a Surface Use Agreement with the
land owner in order to mitigate the loss of agricultural land.
Commissioner Blake asked if the existing well pad was owned by BP. Ms.
Kampf confirmed this.
Commissioner Blake asked if access was going to be off of County Road
333 or if access would be off of a private road. Ms. Kampf confirmed that
access would be off of County Road 333.
Commissioner Lachelt asked where the existing residences were in
relation to the project. Ms. Kampf pointed out the closest residence on the
map, provided in the staff report. She said this was approximately 100 ft.
from the proposed well pad.
Commissioner Lachelt noted that there had been one resident who
expressed concern regarding existing noise issues. She asked if those
issues had been addressed. Ms. Kampf confirmed. She explained that this
concern had been related to an existing well (located to the south), with
which the land owner had experienced previous issues. That individual
was concerned about additional facilities creating more noise. BP was
working with that land owner regarding mitigation.
Commissioner Lachelt asked Ms. Kampf where the applicant would be
obtaining water. Ms. Kampf believed that the water transfer facility, located
at the site, dealt with produced water. But in terms of water used for
drilling, she asked to defer to the applicant.
Commissioner Westendorff called the applicant forward.
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Robert Moore, BP Reservoir Engineer, provided a Power Point
presentation. He explained that BP looked to the condition and capacity of
the existing gas and water gathering system when they considered full
development of the unit. He clarified that gas and water were combined
into the same system and flowed in the same pipe to the Tiffany central
delivery point (CDP) – where gas and water were ultimately separated, a
system that was different when compared to other operations. This was
not the optimal way to transport gas or water, however, it was the previous
method in the 1980’s. Mr. Moore said they were thus faced with a system
that was under capacity, in terms of growth and production. The system
was also 30 years old, adding to the justification of replacing the entire
system with one that would separate the gathering of gas and water.
Commissioner Westendorff asked for clarification. She asked if this meant
that BP was going to replace the entire infrastructure. Mr. Moore
confirmed.
Mr. Moore explained that BP had considered 2 options. One included the
vertical (directional) wells option, which would make use of all the existing
well sites and which would replace the gathering system in place. This
would have required about 55 new wells, up to 25 new well sites, 60 miles
of new gathering pipeline, and would have ultimately disturbed the existing
wells, totaling 120 acres of surface.
BP also considered the extended-reach horizontal well option. This would
have included 21 new wells, with 74 horizontal laterals and 6 new well
sites, making no expansion of any existing well sites. The new gathering
system to serve the new wells sites would have required about 20 miles of
new gathering pipe. There would be no CDP with this option, however, BP
would require the separation compression facility at each of those 6 sites,
which was currently located at the Tiffany CDP. Additionally, this option
would require 18 acres of new well sites, 4 miles for road construction and
17-20 miles for pipelines. Surface disturbance was also less in this
scenario and would allow BP to reclaim 60 acres of land.
Mr. Moore explained that compression was required because the methane
molecule was bonded to the coal and required pressure to break down the
bond in order to release the methane molecule from the coal matrix. This
flowed into the cleat system – a set of fractures that served as the main
conduit for pouring gas into the wells. This was a major pressure
difference. They thus wanted to introduce a low-pressure into the cleat
system so that they could break the molecular bond and cause it to flow
through the coal into the cleat system. Once gas went into the cleats and
flowed through the wells, the molecular bond and water would flow up the
well bored to a separator and into the suction of the compressor. The
compressor would then boost the pressure of the gas so that it had
sufficient pressure to move through the pipelines.
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The peak rate for each well was forecasted at 4,000,000 cb. ft. per day.
With the development of Pads 1, 2 and 4, however, BP expected
production over 50,000,000 cb. ft. per day.
Commissioner Lachelt asked what the recovery rate would be. Mr. Moore
replied that this would be the same recovery as in other parts of the field –
70%.
Commissioner Westendorff asked if the Tiffany Unit had, historically,
produced more poorly as compared to previous gas development sites.
She asked if this new practice would yield higher results. Mr. Moore
confirmed.
Clayton Nash, BP Facility Engineer and Construction Manager, explained
that BP had a unique opportunity, given that the alternative would be to
place 2 new systems in parallel with the existing system.
Commissioner Westendorff asked if BP would be piping water out of the
system. Mr. Nash confirmed, stating that the new system would
incorporate a new gas and water system in the same right of way (ROW).
With the current plan, Mr. Nash said BP would be distributing compression
to the individual well pads rather than having it at one single location – key
to unlocking the gas and getting it to market. The size of the compression
would be based on the production from the wells. BP would drill and
produce the wells, and depending on the combination of reservoir
pressure and rate of production, BP would select the appropriate
compression for the site. He said BP was looking at a low range of 400 hp.
– 500 hp., to a higher range of 800 hp. – 1,000 hp.
Because BP was not building one large CDP, like they would normally do
for other areas, the project would allow them to strategically downsize
compression in the future (if the wells had high decline rates, compression
would be downsized over time).
With regard to noise mitigation, Mr. Nash explained that BP took
personnel safety into account first. He said compressors were not all
designed to operate within an enclosed area, however, the compressor for
this location would need to be designed to operate in an enclosed area
(this meant that at minimum, there would be 4 walls). As per industry
standards, enclosed areas were required and certain electrical systems
needed to be put into place in order to ensure that it was safe for
personnel to work. The compressor would thus be designed for that type
of noise mitigation.
In order to comply with the COGCC, Mr. Nash said there were 2 sets of
requirements that BP had to follow. The first requirement was that BP had
to be at a level of 50 dB(A), 350 ft. from the source of the noise. This
referred to any machinery installed at the site. The second requirement
was receptor based – BP had to be 65 dB(C), dependent on where
homeowners were located.
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Once the compressor and engine combination was selected, precise
engineering could be carried out to determine the exact combination of
mufflers and silencers or insulation material, that would be best to
attenuate the noise.
Mr. Nash stated that the compressor to be installed would be based on the
total realized production after the wells were drilled. The expected
production case was in the 600-700 hp. range, the compressor’s most
likely size due to calculations. If the wells over-performed and BP found
they would need to move larger amounts of gas, BP would install a larger
compressor. If the well under-performed, BP would go to a smaller
compressor, which would be 400-600 hp.
BP would also look to mitigate the frequency of the noise. Based on initial
calculations, BP was confident that they would be able to meet the
COGCC regulations for this. Noise mitigation included mufflers/ silencers,
sound walls and/or louvers. The mufflers/ silencers combination would
depend on the engine. After the engine was chosen, Mr. Nash said the
system would have one or both of these in place, starting on day one.
Sound walls would also be required and insulation would be chosen
specifically for the frequencies that the unit would produce. Louvers were
optional and were designed to maximize airflow. The exact pitch of the
blades, and distance, were designed to attenuate very specific
frequencies. If BP deployed a unit and found that they were over the noise
thresholds in one direction, they would add additional mitigation, such as
with louvers.
Commissioner Lachelt asked Mr. Nash to clarify what he meant when he
referred to “day one start up.” Mr. Nash replied that this referred to day
one of the operation of the compressor.
If BP put in a machine that was less than 700 hp. it was certain that a 4walled sound enclosure would be adequate to attenuate the noise, as long
as BP used the combination of both muffler and silencer. Louvers would
also be deployed, if necessary. If BP installed a larger machine that was
more than 700 hp. it was certain that in addition to 4 walls, they would also
need a roof over the compressor.
Mr. Nash explained that, in some cases, smaller compressors didn’t
always mean less noise. He said it could actually be harder to attenuate
the noise, based on specific frequencies. Given the location of the nearby
homes, however, BP would need the full enclosure in order to attenuate
the receptor-based noise.
Commissioner Blake asked if there would be 6 compressor sites total. Mr.
Nash confirmed this.
Commissioner Lachelt asked what the truck traffic would look like during
drilling and completion. She also asked how mitigation would be handled
and if BP would be working with the Public Works Department regarding
road impacts. Nathan Churchwell, BP Petroleum Engineer, said the traffic
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would include mobing of equipment, such as construction of pads, drilling
of the well and completion of the well. Traffic involving daily maintenance
would include crew change or delivery of materials.
Mr. Churchwell explained that BP was required and committed to
providing a traffic plan through the Public Works Department. During the
pad construction phase, he said BP would likely require a blade and dozer
– 3-5 flatbed trailer trucks, forecasted at 3-4 weeks. During the drilling
phase, for the initial mob-in of the rig, there would be an estimated 7-10
flatbed trailer trucks. Activity was estimated to last around 70 days.
Following completion, there would be 2-3 trucks per day. In the long term,
under normal operations, the site would be visited by a pick-up truck once
or twice a week. He reiterated that access would be primarily obtained by
County Road 333.
Commissioner Lachelt commented that the estimated truck traffic seemed
rather low. Mr. Moore stated that the wells would not be fracked. This
operation would thus be different than what was seen with vertical wells
and would reduce the amount of truck traffic.
Commissioner Lachelt commented that some of BP’s other wells still
required additional truck trips. She said it would be good to get a better
handle on this number in order to help inform the county as to the impact
on county roads. She explained that the county had not changed their
road impacts fees in many years and that $13,000 was not going to get
them very far in terms of addressing road impacts.
Commissioner Westendorff commented that the list of adjacent land
owners seemed fairly small. She asked what mechanism BP used to
communicate with land owners. Miles Venzara, BP Service Negotiator,
said he had a direct line where members of the public could contact him.
He also remained in communication with Ms. Kampf, who forwarded all
complaints from land owners. If a noise complaint were to be received, Mr.
Venzara explained that BP took readings from that person’s site, as well
as from other surrounding land owner’s sites. BP then determined what
the dB(A) and dB(C) was, whereby they began mitigation efforts to comply
with COGCC. Mr. Venzara added that BP sent out notification letters at
the start of construction
Commissioner Westendorff asked if concerns had been addressed for the
David Sullivan property – the residence that was located to the southwest
of the site and whose property owners had been concerned with noise.
Mr. Venzara confirmed, stating that he visited the Rieke’s (Mr. and Mrs.
Sullivan’s daughter and son-in-law) in the fall of 2016 with regard to the
Horther Well – located approximately 2,500-3,000 ft. south of the
residence. He explained that the landscape for that particular well was
giving the Sullivan/ Rieke residence noise issues. The well was situated
on top of a hill and amplified toward their residence. Mr. Venzara said the
Sullivans had lived there for some time, thus the valley had been quiet
until the well came in. BP conducted some sound modeling and took
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several readings from different locations north of the well. They also
moved the sound walls around while field workers monitored the
surrounding areas in order to analyze and mitigate the best spot to put
sound walls. After this, the Riekes came to the PC meeting to thank BP for
trying to place the sounds walls in appropriate locations.

Commissioner Lachelt reiterated that she wanted to obtain a better
understanding of the traffic impacts related to County Road 333,
especially in regards to the county’s current revenue crisis. She
commented that a few years back, the county required an applicant to
complete an extensive and costly transportation study, which yielded an
accurate number of trucks per day.
Ms. Kampf confirmed Commissioner Lachelt’s statement – the Public
Works Department relied on those extensive traffic studies that were done
in the past in order to establish fees. She also clarified that the Riekes
made comments at a PC meeting regarding the current proposal, as it
related to noise concerns. However, the positive comments that Mr.
Venzara was referring to were comments made at a different PC meeting
regarding the Horther project, which had not yet come before the BOCC.
Mr. Kerby said he had noted Commissioner Lachelt’s comments and
would be having a conversation with Jim Davis, Public Works Director. He
added that he could have Mr. Davis come a future Board Discussion Time
regarding the subject.
Commissioner Blake was encouraged that there would be some
consolidation and reclamation of sites. He hoped that with the additional
wells, BP would use existing sites where possible.
Commissioner Westendorff asked if the Sullivans were in support of the
development. Mr. Venzara confirmed.
RESULT:
MOVER:
AYES:
4.

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt, Julie
Westendorff

PROJECT #2016-0122, FEHRENBACHER MARIJUANA
CULTIVATION FACILITY
(ID # 3612)

Applicant & Owner: Randolph Fehrenbacher
Agent: Summit Engineering
Consideration for a marijuana cultivation facility to be located at 711 CR
330;
APN 595732400064.
Staff: Dan Murphy
Recommended Action: Approve Project #2016-0122, Fehrenbacher
Marijuana Cultivation Facility Class II, with the following findings and
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conditions:
Findings

B.
Proof of adequate sewer has been met with the on-site waste water
treatment system permit no. 232-2016 as issued by San Juan Basin
Health Department. Pursuant to those comments received by CDPHE
and EPA, no further discharge permits shall be required at this time
(LPLUC Sec. 82-179).
C.
Proof of adequate access has been met with the driveway onto CR
330 as approved by the La Plata County Public Works Department and
the conditions provided below (LPLUC 82-161, Chp.74).
D.
The project is compatible with the surrounding area (LPLUC 82193).
E.
The development application has met the requirements and
procedures for a Class II land use permit (LPLUC Secs. 82-4, 82-71, 8278, 82-92, 82-165, 82-175, 82-193, and 82-210).
Conditions
1.
Prior to construction, two complete sets of the signed and stamped
engineered construction drawings and drainage report shall be submitted
(LPLUC 74-114).
2.
Prior to permit issuance or when applicable the release of a
development improvements agreement, the site shall be reclaimed and
revegetated adequate to stabilize exposed soil (LPLUC 82-169).
3.
Prior to construction, verification shall be provided that the relevant
CDPHE Water Quality Control Division permit has been obtained related
to stormwater: Stormwater Discharge associated with construction
activities; industrial stormwater permit; and/or other as verified by CDPHE
(LPLUC Secs. 74-112 to 114, 82-193[III][B], 82-196[III]).
4.
The number of employees for the business is two (2) maximum.
Additional employees will require a land use permit amendment or
determination to evaluate increased impacts, including but not limited to
adequate parking (LPLUC Secs. 82-175, 82-193).
5.

The parking requirement is 1 space/employee, resulting in two (2)
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required spaces. Parking for two (2) employees is reserved as stated in
the narrative with an additional two (2) general spaces as shown on the
site plan dated January 18, 2017 (LPLUC Sec. 82-175).
6.
Non-residential wastewater generated from the marijuana
cultivation facility shall be precluded from utilizing the permitted on-site
waste water system as described in San Juan Basin Health Department’s
letter dated December 7, 2016 (LPLUC Sec. 82-179).
7.
No business signs are proposed or authorized under this land use
permit (LPLUC Sec. 82-193).
8.
Prior to permit issuance or when applicable via the release of a
development improvements agreement, improvements shall be installed
per the Construction, Drainage, and Erosion Control Plans as verified by
(1) documentation from the applicant’s engineer and developer that the
improvements have been completed per plans, (2) and County inspection
(LPLUC Sec. 82-1, 82-201).
9.
Any work in the County right-of-way will require a permit pursuant
to La Plata County Public Works letter dated December 20, 2016 (LPLUC
Sec. 74-70).
10.
Compliance with the International Fire Code as adopted by La Plata
County under Code Sec. 34-31 and applicable within the jurisdiction of the
Los Pinos Fire Protection District shall be required (LPLUC Sec. 82-171).
11.
The marijuana cultivation use shall operate in accordance with the
Marijuana Facilities general standards (LPLUC Sec. 82-210):
a.
Odor - No marijuana facility shall produce adverse or noxious odors
detectable beyond the marijuana facility’s property boundary.
b.
Visual - Marijuana plants, products, and associated equipment
identifying the use as a marijuana facility including, but not limited to
processing, packaging, and business transactions shall be kept from
public view and shall not occur on any sidewalk, public street or right-ofway, or any other public place.
c.
Lighting - All grow lights shall be screened to prevent nighttime
leakage. Exterior lighting, when required, shall be placed in a manner to
minimize offsite glare and visual impacts. Marijuana facilities do not have
to comply with any exterior lighting standard that contradicts with industry
standards required by the Marijuana Enforcement Division of the Colorado
Department of Revenue or the Colorado Code of Regulations.
d.
Dwelling units - No marijuana facility may be located within a
dwelling unit, within a building that has any portion of it classified as
residential under the La Plata County building code, or on a lot with a
duplex or multifamily dwelling.
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e.
Compliance with other laws - A marijuana facility shall not be in
violation of any applicable state or local laws or regulations.
Mr. Peduto requested that the staff report, background material and
recommendation be accepted onto the record. Commissioner Westendorff
accepted.
Mr. Murphy explained that the applicant was proposing a marijuana
cultivation facility, approximately 7 miles southeast of the Town of Ignacio.
The facility would contain a 2,592 sq. ft. greenhouse, 2 8x40 sq. ft.
connex-type storage containers and a small utility building to be utilized for
business storage and general employee functions. The proposed location
would not be open for retail sales or distribution and the applicant would
have 2 full time employees to monitor operation functions.
The property was currently served by a private well which had been
recently changed to a commercial well. The well would serve only this
parcel and the only improvements would be to deliver water to the
proposed new buildings. Daily water use was estimated at a maximum of
1,400 gal. per day. This included 1,000 gal for cultivation, 50 gal. for
employee functions and 350 gal., should the applicant wish to construct a
family residence at a later date.
Mr. Murphy stated that the project was heard before the PC on February
23, 2017, and was voted on with a unanimous recommendation of
approval. As per conditional requirements, the applicant provided updated
comments regarding the adequacy of the pump installation report as
provided to the Colorado Division of Water Resources. The applicant also
satisfied all noticing requirements as set forth in LPLUC Sections 82-83
and 82-92, with no public comments received.
Commissioner Lachelt asked Mr. Murphy if he could elaborate on the
request for long range planning in the area. Mr. Murphy explained that the
county was broken out into 12 planning districts. The southeast area of the
county, however, did not have a district plan – there were no outlined
density requirements or commercial policies. As such, planning staff would
have to refer to Section 82-193 in the LPLUC to utilize compatibility criteria
in order to weigh the proposal.
Commissioner Lachelt asked if this was the only area without a district
plan. Mr. Peduto said there were 2 areas – 1 was located in the southwest
area and the other was located southeast. He said neither of these areas
had a map or a land use classification for compatibility analysis.
Commissioner Lachelt asked if these areas would be captured in terms of
future planning, with a new land use code. Mr. Peduto confirmed. He
explained that the Planning Department would have to create a district
plan with a land use map and designations, providing for classifications
that did not currently exist.
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Commissioner Blake asked what the cultivation facility would be like. Mr.
Murphy stated that this would be a standard greenhouse, with no slab
port.
Commissioner Blake asked if mitigation visuals included nighttime lighting.
Mr. Murphy confirmed. Pursuant to LPLUC Section 82-210, any offsite
impacts, such as visual impacts associated with the lighting from
cultivation, would have to be mitigated. This was usually done with
screening.
Commissioner Blake asked if there were any fire district comments
received. Mr. Murphy said the fire district did not have any comments
other than ensuring that the road standards would be up to date. The
applicant demonstrated this with a wider road width in the easement.
Commissioner Blake asked Mr. Murphy to elaborate on the water usage.
He thought that 1,400 gal per day seemed rather light for this type of
project. Mr. Murphy explained that, per policy standards, there was 360
gal. per 1,000 sq. ft. of grow, which the applicant had demonstrated. 50
gal. of water was required for the bathroom, specific to only the 2
employees and with no patronage use. The 350 gal. was for a use by right
law for the state – because it was currently a vacant parcel the applicant
had a right, going forward, to build a house even though there was a
facility on-site. Mr. Murphy said the applicant came in under this
requirement
Commissioner Blake asked if there had been a completed well test. Mr.
Murphy confirmed.
Commissioner Westendorff asked if security was covered by state
regulation. Mr. Murphy confirmed.
Commissioner Westendorff called the applicant forward.
Eric Nelson, agent and engineer, stated that the project could only be
seen by one of the nearby property owners, for which the applicant would
mitigate visual impacts by use of screening. He added that the well tests
showed 5 gal. per minute, with a recovery rate of 45 minutes, indicating
that the well was outstanding.
Based on the recommendations received by the Environmental Protection
Agency (EPA) and Colorado Department of Public Health and
Environment (CDPHE), the applicant decided to go with a gravel floor
system as this would do a better job of mitigating any kind of spillage. For
example, if a potted plant were to spill on a slab, it would typically get
washed to one area and/or down a drain. The septic, which had already
been designed and approved, would not take any of that waste.
Commissioner Blake asked if the intention was to grow year round.
Randy Fehrenbacher, applicant, replied that he would be a seasonal
grower. He explained that he would shut down in November and start
back up again in April or May.
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Commissioner Lachelt asked if they anticipated any on-site dwelling units.
Mr. Fehrenbacher said he would eventually like to retire and build a house
in the future. Currently, however, he had no plans to do so. Mr. Nelson
added that the applicant reserved that specific amount of water in the
event that he decided to build a house.
Ms. Perdue noted that an amendment to the well permit would still be
required, if the applicant decided to build.
Mr. Nelson stated that the applicant’s well was located on the eastern part
of his property. The distance between the wells was 2,000 ft., in a nonwater critical area.
Commissioner Westendorff asked what soil based cultivation meant. Mr.
Nelson said it meant growing in pots rather than hydroponically.
Commissioner Westendorff asked Mr. Fehrenbacher if he was looking to
obtain a cultivation permit in order to grow. Mr. Fehrenbacher confirmed.
Commissioner Westendorff asked if he would be required to have vertical
integration per state regulations. She also asked if he anticipated having a
retail or medical facility in the future. Mr. Fehrenbacher said he was not
planning any retail. He would be selling to corporations in Denver for
fusion, whereby the entire plant would be melted down into oil. Mr. Nelson
added that state regulations had also changed so that the state no longer
required store connection.
Commissioner Westendorff was concerned about security. She asked Mr.
Nelson if he could elaborate on this. Mr. Nelson explained that the facility
would be gated with security cameras. One person would also remain
there through the night. He added that the state regulated security.
Commissioner Westendorff asked if the commercial well would be
metered. Mr. Nelson confirmed.
Commissioner Westendorff asked Mr. Murphy how the water usage was
monitored. Mr. Murphy replied that the Marijuana Local Licensing
Authority and state, which tracked the applicant’s plant count, would look
at the staff report and identify what was approved. Both entities would
consider the square footage that was allowable on-site. Within that square
footage, the applicant could only fit a certain amount of plants. This would
also be supplemented with a well permit.
Commissioner Westendorff opened the meeting to public comment.
Hearing none, she closed that portion of the meeting.
Commissioner Blake echoed Commissioner Westendorff’s concern
regarding security. He said the proposed greenhouse would be located in
a remote area of the county, and that the response time by the Sheriff’s
Office could take an hour or more. He added that other local growers went
to great expenses to have high-tech security systems installed. Ms.
Perdue said security was addressed in more detail at the state and local
licensing level.
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Commissioner Blake agreed, however, he said the BOCC was also tasked
with the health and safety of the county. He added that there were also 2
recent murders in relation to marijuana, which added to his concern.
Commissioner Lachelt noted that a final land use code and district plan
would better inform the county about the appropriateness of certain
facilities. In order to address the continuing requests for additional
facilities, she suggested the conversation be added to a Board Discussion
Time.

VI.

ADPTED [UNANIMOUS]
Gwen A. Lachelt, Vice-Chair
Brad P. Blake, Gwen A. Lachelt, Julie
Westendorff
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RESULT:
MOVER:
AYES:

Other Business
None.

VII.

Adjournment
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Board Room

These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Brad P.
Blake







Gwen A.
Lachelt







Julie
Westendorff







Arrived

Also in attendance: County Manager Joe Kerby, Assistant County
Manager Joanne Spina, County Attorney Sheryl Rogers, Public Affairs
Officer Megan Graham, Chairman of the Planning Commission Jim
Tencza, and Clerk to the Board Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda
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ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Julie Westendorff
Gwen A. Lachelt
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PUBLIC HEARING OF THE FOLLOWING REQUESTS
V.

Presentations
1.

Presentation of the adopted Comprehensive Plan to the BoCC
by the Planning Commission
(ID # 3704)

Chairman of the Planning Commission Jim Tencza explained that the
Board of County Commissioners (BoCC) had tasked the Planning
Commission (PC) with revising the 2001 La Plata County Comprehensive
Plan (LPCCP) in May 2014. With directions from the BoCC, the PC and
Planning Department created goals and policies to recognize and continue
the historical, rural nature of the county. Those goals and policies
considered the quality of life for residents, while also recognizing that the
county population would increase by an estimated 38,000 residents over
the next 30 years.
The LPCCP would recognize the additional residential, commercial and
industrial areas that were needed to provide goods and services, in
addition to creating jobs. It would also consider the efficient use of the
county’s natural and non-renewable resources, as well as recreation and
tourism – the county’s largest economic engines.
Without the leadership and guidance of Planning Director Damian Peduto,
Mr. Tencza said the PC would not have been able to accomplish the goals
and policies of the plan. He thanked his fellow PC members – Lucy Baizel,
Tom Gorton, Frank Lockwood, Charly Minkler, Geri Malandra, Debby
Reber, Chris Scott, and former member Gabe Candalaria for their work on
the document. Mr. Tencza said he was honored to present the certified
copy of the 2017 LPCCP, on behalf of the PC and planning staff.
In addition to those members that Mr. Tencza had mentioned,
Commissioner Westendorff extended her gratitude to Principal Planner
Jason Meininger for his involvement on the plan.
Commissioner Blake said the LPCCP was a crucial document to the
county and would help shape the planning process. He acknowledged that
this document involved many hours from the PC and planning staff, and
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thanked them for their commitments. Commissioner Blake also thanked
Mr. Tencza for his guidance and leadership.

Commissioner Westendorff asked if this was adopted unanimously by the
PC. Mr. Tencza confirmed.
Commissioner Westendorff asked Mr. Tencza what elements he found to
be most beneficial going forward. Mr. Tencza did not believe that there
was a certain element that was more important than another. He said the
agriculture component was one on which the PC narrowed their focus.
The PC also expanded on recreation, tourism, environment, and
infrastructure. The Durango-La Plata County Airport section had been an
easier element to fulfill as this had referred to the airport’s master plan, a
document that had recently been completed. Mr. Tencza said all of the
elements were a task unto themselves. He said staff did a great job
putting it together and that the PC brought some beneficial ideas to the
table. Overall, the document was lightyears ahead from where the 2001
plan had been.
Commissioner Westendorff asked if there were appendices that went with
this document. Mr. Tencza confirmed. He said this included the district
plans, enabling legislation and the airport master plan. While these were
an appendix to the LPCCP, they were also different because they were
considered advisory – they set further policy for considering land use
classifications for specific geographical areas in the county. The next
project would be to review, update and amend the district plans. Mr.
Tencza said the PC would utilize greater citizen involvement to
incorporate residents’ desires set forth in the LPCCP. The PC would also
draw on the planning staff’s professional knowledge of recognized
planning principles. Mr. Tencza said the goals and desires of the residents
would be balanced with general commercial and industrial needs of the
area, and would provide a bridge between the newly adopted LPCCP and
the county’s land use code, which would be updated in the near future.
Mr. Peduto recognized the LPCCP as a great foundation for successfully
achieving a policy document to guide the county. He said that district
planning was a necessity to establishing zoning. The collaboration of the
PC, BoCC, public, and staff all came together in order to create a
successful result, which the county could look forward to building on.
PC member Lucy Baizel added that this was a living document that would
be reviewed and used on a continual basis. This was one of the reasons
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Commissioner Westendorff asked Mr. Tencza if he could provide some
background information for the public. Mr. Tencza explained that the
certified document was a composite of all the previously certified pieces
since the plan’s origination. He said the original plan was considered bitesize pieces, whereby the PC broke the document up into various chapters.
Those chapters were then approved and completed. Mr. Tencza said the
PC went through all of the elements of the original LPCCP and provided
the BoCC with a certification of those elements as a new 2017 document.
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that there were so many maps and appendices that were separated out –
as facts changed and new studies were conducted, the PC could add
those pieces without having to change the whole document. This would
ensure that the plan remained updated and current.

Commissioner Westendorff agreed that diversity was crucial to the
creation of the document. She asked how the Planning Department should
use the document as well as how it would help guide the BoCC in making
decisions. Mr. Tencza said the document would be reviewed by the
Planning Department each year and would help to inform them of their
role on a continual basis. He added that the LPCCP was considered a
road map. Once the land use code was complete, it would match and
work in conjunction with this plan. The document served as a guide to the
future and was the basis for everything moving forward.
County Manager Joe Kerby thanked the PC and planning staff. He also
added his appreciation to Mr. Peduto and Mr. Meininger. Mr. Kerby said
the time commitment by all members had been amazing and that he was
pleased with the outcome.
Commissioner Westendorff commented that after the lack of success of
the 2011 comprehensive plan, many members seemed to be somewhat
skeptical of starting the process back up again. The 2017 LPCCP,
however, proved to be a success and played a foundational role for the
community.
VI.

Consent Agenda

VII.

Decision Agenda

VIII.

Other Business

IX.

Adjournment
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PC member Tom Gorton said that one of the PC’s strengths, while
creating the LPCCP, was the diversity of people involved. He said it had
been a pleasure to serve with all of the members, both former and
present. Mr. Gorton said all of the PC members represented diverse
interest throughout the county.
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Draft

Board of County
Commissioners

Tuesday, June 6, 2017

10:00 AM

Board Room

These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Brad P.
Blake







Gwen A.
Lachelt







Julie
Westendorff







Arrived

Also in attendance: County Manager Joe Kerby, County Attorney Sheryl
Rogers, Jason Meininger Interim Planning Director, Planner II Dan
Murphy, and Clerk to the Board Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda

Generated 8/18/2017 3:21 PM
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1101 E. 2nd Ave
Durango, CO 81301
http://co.laplata.co.us
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RESULT:
MOVER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff

Approval of Minutes
1. Approval of February 7, 2017 Board of County Commissioners Planning
Meeting Minutes
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Brad P. Blake, Commissioner
AYES:
Blake, Lachelt
ABSENT:
Westendorff
2. Approval of February 21, 2017 Board of County Commissioners
Planning Meeting Minutes
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Brad P. Blake, Commissioner
AYES:
Blake, Lachelt
ABSENT:
Westendorff
PUBLIC HEARING OF THE FOLLOWING REQUESTS

V.

Decision Agenda
1.

RESOLUTION 2017-19, PROJECT #2016-0268, OGORZALEK
ZONING MAP AMENDMENT
R-2017-19

Applicant: John & Dana Ogorzalek
Owner: Ogorzalek Joint Revocable Trust
Agent: Russell Planning & Engineering
Consideration for a zoning amendment from One-Acre Single Family
Residential to Multifamily Residential located at 8068 CR 203; APN
559703400066.
Staff: Dan Murphy
Recommended Action:
Adopt Resolution 2017-19, Ogorzalek Zoning
Map Amendment, with the following findings:
Findings
A.
The proposed designation of Multifamily Residential is a generally
established land use classification within the area for the reclassification
[LPLUC Sec. 82-15(II)(C)(I)].
B.

The proposed land use classification of Multifamily Residential is
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generally consistent with the Goals, Policies, and/or Objectives of the
Animas Valley District Plan [LPLUC Secs. 82-15(II)(C)(2) and 106-112(V)].
C. There appears to be potential for adequate infrastructure (water, sewer
and/or access) to support the proposed change in land use classification
[LPLUC Sec. 82-15 (II)(C)(3)].
D.
The proposed land use designation is in the best interest and
protects the health, safety, and welfare of the residents of the County
[LPLUC Sec. 82-15 (II)(C)(4)].
E.
The development application meets the requirements and
procedures for a Map Amendment [LPLUC Secs. 82-71, 82-78, 82-92,
and 106-112(V)].
Interim Planning Director Jason Meininger requested the staff report,
recommendation and background material be accepted onto the record.
Commissioner Lachelt accepted.
Planner II Dan Murphy explained that the applicants were proposing to
alter their existing split zoning from 1-acre single family residential (2
acres) and neighborhood commercial (0.61 acres), to 1-acre single family
residential (1 acres), multifamily residential (1 acres), and neighborhood
commercial (0.61 acres) pursuant to Section 106 of the La Plata County
Land Use Code (LPLUC). If approved, the applicants intended to apply for
a subdivision and Class II permit for three duplexes (6 units) on the
proposed multifamily residential lot.
Commissioner Lachelt asked if any public comment had been received.
Mr. Murphy said there had been one comment more specific to the next
step in the process – the subdivision. This had to do with density impacts
that would be proposed by the subdivision and duplex, and was not
relative to the change in zoning classifications
Agent Nancy Lauro, with Russel Planning and Engineering, clarified that
the parcel to the north was multifamily. Parcels located to the south were a
mix of commercial and were owned by the applicant.
Ms. Lauro said many of the comments received during the Planning
Commission meeting revolved around traffic impacts on Mead Lane. Mead
Lane was a wide, private road with no dedicated right-of-way (ROW).
Possible ROW dedication, however, could be found directly south from the
1-acre multifamily parcel, extending out toward the highway.
Commissioner Lachelt asked how the applicant would create attainable
rental costs. John Ogorzalek explained that the rentals would be 3
modular-style duplexes as opposed to being stick-built – a project within
the $700,000 range. He said he and his family lived on the corner acre of
the property, and as such, it was in his best interest to make the
subdivision as nice as possible.
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Commissioner Lachelt asked Sheryl Rogers, County Attorney, if it was a
new process for the county to consider applications in stages. Ms. Rogers
explained that this was the appropriate process – the county had to review
the map amendments first prior to reviewing subdivision proposals.
Commissioner Lachelt asked Mr. Ogorzalek if he was in agreement with
the Findings. Mr. Ogorzalek confirmed.
Commissioner Lachelt opened the meeting to public comment. Hearing
none, she closed that portion of the meeting.

VI.

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff
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RESULT:
MOVER:
AYES:
ABSENT:
Other Business
None.
VII.

Adjournment
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For a Special Planning Meeting
of the

1101 E. 2nd Ave
Durango, CO 81301
http://co.laplata.co.us

Tuesday, June 20, 2017

10:00 AM

Board Room

These abbreviated action minutes are the official record of this meeting. An audio
recording is available on the La Plata County web site http://co.laplata.co.us.
Hyperlinks and time stamps within the following minutes will direct you to the place
in the audio file where that item was discussed e.g. (“Activated at 00:00:00”) For a
CD of the audio file for a specific meeting, please contact the Clerk to the Board at
(970) 382-6214 or infodesk@co.laplata.co.us. There may be a charge for the audio
file.

I.

Call To Order and Roll Call
Attendee
Name

Present

Absent

Late

Brad P.
Blake







Gwen A.
Lachelt







Julie
Westendorff







Arrived

Also in attendance: County Manager Joe Kerby and Clerk to the Board
Elizabeth Dufva.
II.

Pledge of Allegiance

III.

Approval of Agenda

Generated 8/23/2017 8:33 AM
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RESULT:
MOVER:
AYES:
ABSENT:

10:00 AM

ADOPTED [UNANIMOUS]
Brad P. Blake, Commissioner
Brad P. Blake, Gwen A. Lachelt
Julie Westendorff

Approval of Minutes
1. Approval of May 16, 2017 Board of County Commissioners Planning
Meeting Minutes
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Brad P. Blake, Commissioner
AYES:
Blake, Lachelt
ABSENT:
Westendorff

V.

Other Business

VI.

Adjournment
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